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1. 
Introduction

For the past seven years, it has been the commitment of the Government of the Czech Republic that the development of the national policy on exports of military equipment, its principles and tools, should be accompanied by measures to make this policy more transparent. The publication of the Annual Report on Export Control of Military Equipment and Small Arms for Civilian Use
 in the Czech Republic in 2006 ("Report") is one in a series of steps taken to build a partnership between the government on one part and parliamentarians, experts, non-governmental organizations and the general public on the other. 

 
The Report builds on documents entitled Information on the Exports and Imports and Possession of Small Arms and Light Weapons in the Czech Republic, published in 2001 – 2003, and on the Reports on the Control of Exports of Military Equipment published in later years in accordance with the guidelines for the drafting of consolidated EU annual reports. 

In the past four years, the Report has been published in a uniform format. This year, the Ministry of Foreign Affairs of the Czech Republic (MFA) has decided to include in the first part of the Report a chapter describing its own role in the export control process and an overview of the Czech Republic’s positions within the European Union in the area of the control of exports of military equipment in 2006.

The second part of the Report contains data on trends in exports of military equipment in 2003-2006, the number and volume of export licences, and data on exports that actually took place. 


2. 
Controlling exports of military equipment in the Czech Republic 

2.1. 
Control of foreign trade in military equipment – main purposes

The Czech Republic, as successor of Czechoslovakia, is a traditional producer and exporter of arms. The government’s policy is to impose certain limitations on exports of conventional arms (or, more precisely, military equipment) for economic reasons as well as for reasons of foreign policy, national security and defence. A developed democratic country exporting arms is responsible for taking precautions against uncontrolled proliferation and illegitimate use of the exported arms, or their diversion to terrorists and other illegal armed groups. The exporting country must also prevent exports of arms that are likely to contribute to the escalation of international or internal conflicts, to be used for human rights violations, or to jeopardize the security interests of its allies and friends. The Czech Republic is fully aware of this responsibility and, accordingly, consistently works to develop its national control system.


The system provides ample room for business and export and should not be understood as running counter to these interests. The declining share of military equipment in the total volume of Czech exports (about 0.15% in 2006) is mainly due to the far greater dynamism of exports in other segments of the national economy. 

2.2. Control of trade in military equipment in the Czech Republic – framework and main elements of the control system 


Exports of military equipment are governed by Act No. 38/1994 regulating foreign trade in military equipment and amending other legislation ("Foreign Trade in Military Equipment Act"). 

The Foreign Trade in Military Equipment Act is implemented by Regulation of the Ministry of Industry and Trade No. 89/1994. An important part of this regulation is its Form 1, containing a list of military equipment divided into 24 categories. Form 2 contains a list of major military equipment
. 

Preparations of an amendment of the Act No. 34/1994 started in 2005. Nevertheless, it was impossible to finish the legislation process before the parliamentary elections in 2006. The new government put the amendment on the legislative plan with the objective to present the new version of the Act during first six months of 2008.

2.2.1. 
General framework of the control regime


The Foreign Trade in Military Equipment Act provides the general framework of the control regime. It lays down the procedures to be followed when issuing permits to trade in military equipment, and conditions for the granting and use of licences. It also provides the basis for the overall control of exports of military equipment, including sanctions for violators. It defines the tasks and roles of the responsible government authorities in the related administrative proceedings. 


The control of foreign trade in military equipment is one of the responsibilities of the Licensing Authority, a body set up at the Ministry of Industry and Trade of the Czech Republic (MoT). It conducts all administrative proceedings within the scope of the Foreign Trade in Military Equipment Act, including the granting and withdrawal of permits and licences and proceedings instituted against violators.  


In accordance with the Foreign Trade in Military Equipment Act, the MoT reviews licence applications in consultation with the Ministry of Foreign Affairs (for an opinion on the foreign policy aspects of the transaction) and, in accordance with the interministerial arrangement, the Ministry of the Interior (security aspects). The opinion of the Ministry of Defence is sought if the transaction involves major military equipment.

2.2.2. Control regime established by the Foreign Trade in Military Equipment Act – basic elements


The Czech Republic operates a two-tier system for controlling trade in military equipment: 

1) 
a business entity may offer goods and services, enter into negotiations with foreign partners, etc., only after obtaining a permit to engage in foreign trade in military equipment; 

2) 
the holder of the permit must seek a licence for each transaction.  

Ad 1)


Only a business entity holding the above-mentioned permit may engage in foreign trade in military equipment. The permits are granted only to legal entities established in the Czech Republic. The permit clearly identifies the categories of military equipment (as listed in the MoT regulation No. 89/1994) the holder is permitted to trade in, and the countries where the holder is permitted to engage in such business activities. The permits are issued by the Licensing Authority subject to the consent of the Ministry of Foreign Affairs, Ministry of the Interior and the Ministry of Defence. They are valid for a limited period of no longer than five years. When the permit expires, the holder has to apply for a new one. 

Ad 2)


Prior to each transaction, the permit holder must seek an export or import licence. The licence is valid only for one specific transaction. In other words, the permit holder may carry out the transaction only after receiving the appropriate licence. The licence is valid for a limited period. It determines the quantity of the transferred goods and the terms and conditions of the transfer. The Licensing Authority grants or denies a licence after consulting the relevant ministries. The licence is denied if the applicant fails to meet the requirements of the applicable legislation or if the denial is warranted by foreign policy, trade or security interests of the Czech Republic
.


Licence applications with the accompanying documents required by the Foreign Trade in Military Equipment Act are submitted to the Licensing Authority. The application must describe the transaction, including data on the end user, foreign and Czech parties to the contract, and the military equipment to be transferred. It must be accompanied by all documents relevant for assessing the transaction, especially the end user certificate. The Licensing Authority may request any additional information it deems necessary for the assessment.   

2.3. 
Cooperation between export control authorities and the public 


Efficient control of foreign trade in military equipment requires cooperation and coordination between all responsible government authorities – the MoT, Ministry of Foreign Affairs, Ministry of the Interior, Ministry of Defence and the intelligence services. 


To make the export control system as transparent as possible, the Ministry of Foreign Affairs ("MFA") informs the interested Czech public (journalists, NGOs, as well as manufacturers and traders) about the principles and control procedures that have been put into place in the process of adapting the national system to the high standards common in developed EU countries. To this end, the MFA publishes annual reports in Czech and in English. 


According to the Government Decree No. 933/06, the 2005 Report was distributed in June 2006 to chairpersons of the Defence and Security Committee, the Foreign Affairs Committee and the Subcommittee on External Economic Relations and Control of Trade in Military Equipment of the Foreign Affairs Committee of the Chamber of Deputies of the Czech Parliament, as well as to the chairperson of the Foreign Relations, Defence and Security Committee of the Senate of the Czech Parliament. In addition to the list of recipients prescribed by the Government, the Report was sent to government authorities.    


The new Czech Government, which was formed in 2006, pledged in its Programme Declaration to "support increased transparency of arms exports from the Czech Republic" and to "promote the obligation to present a published report on arms exports from the Czech Republic to the Chamber of Deputies of the Czech Parliament".   

The Chamber of Deputies of the Czech Parliament has a major role to play in enhancing the transparency of the licensing procedure. The Subcommittee on the Control of Exports of Military Equipment and External Economic Relations of the Chamber Foreign Affairs Committee continued its work in the first half of 2006. After the June 2006 parliamentary elections, the deputies decided to install the Subcommittee on the Control of Trade in Military Equipment within the Chamber Defence Committee. 

2.4. 
Role of the MFA in controlling exports


The role of the MFA in controlling exports of military equipment is defined in the Foreign Trade in Military Equipment Act. According to this legislation, the MFA is responsible for ensuring that the licences and subsequent export transactions do not conflict with the Czech Republic’s foreign policy interests. To this end, the MFA carries out a comprehensive analysis of all relevant factors and circumstances of the proposed transaction in a way that goes far beyond simply checking the embargo list to find out whether the recipient country is subject to an international arms embargo. 

The factors and circumstances considered by the MFA in the licensing procedure include the potential impacts of the transfer on the human rights situation in the recipient country, and its potential deterioration, on the internal situation in the country and on the regional stability, and the overall situation in the region. 

Other factors taken into account by the MFA are the volume and nature of the transferred equipment and the risk of its diversion. The above factors are considered and the submitted documentation checked in close consultation between the MFA in Prague and the Czech diplomatic mission in the recipient country. Sometimes the process takes more than the statutory twenty days, and the MFA has to ask for an extension of the deadline in accordance with the law.  

According to the MFA’s data, in 2006 the MFA reviewed 835 applications for licences to export military equipment. Of this number, the MFA issued a negative opinion in 36 cases (4.3% of the total number). Comparison with 2004 and 2005 shows that the number of negative opinions is declining. In 2006, the MFA issued negative opinions on applications for licences to export equipment to end users in Azerbaijan, Bulgaria, Colombia, the Democratic Republic of Congo, Georgia, Guinea, Jordan, Senegal, Serbia, Sri Lanka, Syria, Thailand, Uganda, Venezuela and Vietnam. The military equipment was from categories 1, 2, 3, 4, 6, 8, 10, 12, 14 and 24.

As regards the length of the procedure, in 2006 the MFA reviewed 835 export licence applications; in 721 cases (86%) it issued opinions within the statutory twenty-day deadline; the prevailing majority (508 opinions) were issued within ten days.
  This is the MFA’s usual processing time for exports to EU and NATO countries, and in many cases also for exports to third countries. Only in 114 cases did the MFA seek an extension of the deadline. In 2006 all import licence applications were processed without any problems and delays. 

Another statutory role of the MFA in the two-tier licensing system is to issue opinions on applications for a permit to trade in military equipment. Generally, the MFA’s position is that as long as the applicant meets all conditions set by law, there is, as a rule, no reason for the permit to be denied on the grounds of foreign policy interests. When considering applications for the renewal of a permit, the MFA reviews the applicant’s record from the period of validity of the expired permit to find out whether his actions have jeopardized the Czech Republic’s foreign policy interests or whether the nature or pattern of his business activities have injured the good name of the Czech Republic abroad. In 2006 the MFA did not issue any negative opinions on permit applications. 

The geographic scope of the permit is also important. In 2006 the MFA made sure that the scope of the issued permits was limited to exclude countries that are subject to international arms embargoes and states that by theirs politics put at risk international or regional security and/or interests of the Czech Republic and/or its allies. 


3. 
European Union 


Although the European Union leaves the sphere of foreign and security policy, including arms exports and imports, solely within the competence of the Member States, accession to the EU required certain changes to the Czech Republic’s system for controlling foreign trade in military equipment
. The EU, which stands out among international organizations as the strongest advocate of consistent control, regularly brings together politicians and experts on the subject
 and operates a well-developed system for assessing licence applications.  


A responsible approach to exports of military equipment and the will to limit and eliminate the risk of uncontrolled proliferation of arms is the driving force behind many international initiatives started by European countries, as well as the main common denominator of their national systems for controlling foreign trade in military equipment.  

3.1. 
EU Code of Conduct on Arms Exports


The EU Code of Conduct on Arms Exports ("Code of Conduct") is a politically binding document adopted by consensus by all Member States in 1998. The new Member States that have acceded at a later date (2004 and 2007) aligned themselves with the Code of Conduct already before their accession. In addition, the Code of Conduct serves as a basis for control systems in some developed non-EU countries
, which is the best measure of its international success.  


The Code of Conduct defines a basic set of criteria for assessing each arms export transaction. The granting or denial of licences is solely within the competence of each Member State. However, the competent national authority must assess the application against eight common criteria, and must deny the licence if the applicant fails to meet anyone of them. 

The Code of Conduct, with the accompanying User’s Guide, is an extensive set of rules
 built around eight criteria:  

1.
the international commitments of the Member States (sanctions decreed by the United Nations (UN) Security Council and by the European Community, agreements on non-proliferation etc.),

2.
the respect for human rights in the country of final destination,

3.
the internal situation in the country of final destination,

4.
the preservation of regional peace, security and stability,

5.
the national security of the Member States and of the territories whose external relations are the responsibility of a Member State, as well as of friendly and allied countries,

6.
the behaviour of the buyer country with regard to the international community, as regards in particular its attitude to terrorism, the nature of its alliances and respect for international law,

7.
the existence of a risk that the equipment will be diverted within the buyer country or re-exported under undesirable conditions,

8.
the compatibility of the arms export with the technical and economic capacity of the receiving country.


The Code of Conduct, with the User’s Guide containing commentaries and guidance on best practices for the interpretation of the criteria, provide a relatively detailed description of the common approach to conventional arms exports. In combination with the national set of rules and criteria, they form the basis for assessing licence applications submitted in the Czech Republic.  

In the nearly ten years since the adoption of the Code of Conduct, the Member States, acting through COARM, have taken many steps to unify its interpretation. One of the most important steps was to act on the commitment arising from its Operative Provision 3
 to share interpretations of the criteria and information on licences denied on the basis of the Code of Conduct. Information on licence denials is notified to other Member States through a prescribed procedure. It is kept confidential to forestall its improper use for commercial advantage. 

The licence denials database is regularly updated by the EU Council Secretariat. When assessing applications, the competent authorities of the Member States consult the database to find out whether a licence for a similar transaction has been denied in another Member State. If the database contains valid data on such a denial, the Member State assessing the application must consult the Member State that issued the denial. If the consultation proves that the transaction is "essentially identical", the licence will be denied. If the Member State nevertheless decides to grant the licence, it must notify the Member State that issued the denial and give a detailed explanation of its reasoning. 

Since its adoption, the Code of Conduct has been a very progressive tool for controlling exports of military equipment. Its gradual development, implementation of its operative provisions, and the introduction of the User’s Guide have greatly contributed to the convergence of national control systems. The Czech Republic and other European countries thus share a practical and efficient control system, regarded as the most sophisticated in the world.

As early as in 2005 the Member States declared their common will to transform the politically binding Code of Conduct into a legally binding EU common position, as another step in the process of further developing the EU Common Foreign and Security Policy. In December 2006, the EU Foreign Ministers discussed a draft common position concerning the control of exports of military technology and equipment, but no agreement was reached due to persisting differences of opinion on the timeframe and other conditions for its entry into force. 

3.2. 
User’s Guide to the EU Code of Conduct 

The User’s Guide to the EU Code of Conduct on Arms Exports ("User’s Guide") is an important document drafted by COARM, first published in 2003 and continuously updated. In 2006 it received much attention and became an important item on the agenda of all COARM meetings. The text adopted in December 2006 has 69 pages, divided into five parts and three annexes.

The User’s Guide provides more detailed rules for communication between the Member States, describes best licensing practices, explains in detail Criterion 2 (the respect for human rights in the country of final destination), Criterion 3 (the internal situation in the country of final destination as a function of the existence of tensions or armed conflicts), Criterion 4 (preservation of regional peace, security and stability), Criterion 7 (the existence of a risk that the equipment will be diverted within the buyer country or re-exported under undesirable conditions), and Criterion 8 (the compatibility of the arms exports with the technical and economic capacity of the recipient country). It provides guidance on the contributions of the Member States to the annual EU report as required by Operative Provision 8. 

Following consideration and approval of the interpretation of Criterion 8 in 2005, the work on the interpretation of Criteria 2 and 7, which started in 2005, was finished under the Austrian Presidency in 2006. The explanation of Criteria 3 and 4 was added under the Finnish Presidency in the second half of 2006. The reader is referred to Chapters 2 and 3 of the User’s Guide describing best licensing practices and providing guidance on some of the criteria. 

In developing the User’s Guide, the most difficult task is to strike a balance between comprehensive, detailed definitions covering all aspects of the criterion, and the feasibility of their practical application. The views of the Member States differ, some prefer a comprehensive description, others sparer language. The Czech Republic is not opposed to comprehensive language, but understands that the ever-increasing list of aspects to be considered in each case may eventually pose problems. 

3.3. The Czech Republic’s position within the EU
The Czech Republic actively uses all opportunities opened up by its EU membership and participation in the development of common standards for the control of foreign trade in conventional arms. It has circulated details on five licence denials in accordance with the prescribed procedure, consulted on export control policies with other Member States that issued denials, and otherwise contributed to the shaping of the EU Common Foreign and Security Policy. 

In 2006, the MFA also closely followed the debate on the proposal to liberalize the licensing regime for military equipment exported within the EU. Such a change will, in all probability, be accompanied by the tightening of the conditions to be met by permit holders in order to gain access to this new, more liberal system. The Czech Republic considers it important that the parameters of the system should be set so as not to put major multinational companies domiciled in some Member States at an unfair advantage.

While engaging in the exchange of relatively detailed information on licensing mechanisms and their practical operation, which is the hallmark of the current cooperation within COARM, the Member States retain their different export policies and different views on the EU’s policy towards various parts of the world. This is due to historical reasons and traditional approaches, as well as to more recent business opportunities and contacts. 

The Czech Republic, too, differs from the other Member States in some respects. Comparison of Czech exports with exports from the other countries that contributed to the annual EU report for 2005
 shows that in some destinations (outside the EU and NATO territories) the Czech Republic emerges as a major EU exporter of military equipment in terms of the volume of exports
. However, this data should be judged in the light of the specific situation and approaches of each Member State. They merely reflect the transactions taking place in the given year, and should not be treated as indicative of the trends in foreign trade in military equipment. 

In 2005, the countries where the Czech Republic accounted for more than half of the overall EU exports of military equipment included Mali (100%), Nigeria (100%), Syria (100%)
, Sri Lanka (83.3%), Vietnam (77.1%), Georgia (74.4%), Lebanon (71.6%), Azerbaijan (67.5%), Kazakhstan (62.2%), Afghanistan (60.4%) and Ukraine (54%). The Czech Republic had a major share in EU exports to Ethiopia (48.6%), Colombia (46.1%), Angola (39%), China (17.3%) and Thailand (11.3%). Data on the exported equipment, broken down in line with the EU list, can be found in the EU’s eighth annual report according to Operative Provision 8 of the Code of Conduct, published in the Official Journal (No. 2006/C 250/01) on 16 October 2006. 

Within the framework of European cooperation, the Czech Republic contributed to the eighth annual report, organized one seminar for other EU Member States, and took an active part in seminars organized by EU Presidencies.

At the request of the Austrian Presidency, the eighth EU annual report on the control of exports of military equipment in 2005 (the third EU report to which the Czech Republic has contributed) was ready for publication earlier than the 2004 report. The initial deadline (beginning of 2006) was not met; nevertheless, it is important that the report appeared almost three months earlier than in 2005. The Czech Republic submitted its contribution as early as May, shortly after completing its national annual report on the control of exports of military equipment and small arms and light weapons in 2005, in an effort to lead the way in timely reporting and publication.  

However, the credibility of the published data is as important as its timeliness. Different data collection methods (customs, exporter data, combined systems) require different processing times; all Member States should have enough time to compile reliable data. For this reason, the Czech Republic believes that the proposal to shift the deadline from May to an even earlier date may prove too ambitious. 

The Czech Republic’s contributions to the EU report have been appreciated for their quality, scope and timeliness. In this context, in November 2006 the Czech Republic hosted a very successful seminar for experts from the Member States to discuss ways how to harmonize the work on EU annual reports while using different methods. 

In 2006, another role of the COARM Working Party was to serve as the principal forum for the coordination of activities involving non-EU countries. At its regular sessions, the Member States exchange information on meetings, seminars and roundtables, or agree on cooperation in this area. The Czech Republic is primary interested in cooperating with the countries of the former Yugoslavia, and to this end it took an active part in the seminar on the control of exports of military equipment to Western Balkan countries, held in Vienna in May 2006. 


4. 
International cooperation

The control of trade in and, in general, transfers of military equipment receive much attention also on the global scale. The issue is moving to the top of the international cooperation agenda and features on the list of topics for discussion at many international forums. Globally, the volume of the arms trade is increasing. However, the greatest problems are not legal exports to State actors, but illicit transfers to non-State actors, paramilitary and terrorist groups, destabilizing the security situation in regions such as Sub-Saharan Africa or Latin America. 

4.1 
United Nations

4.1.1. UN Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its Aspects

In 2006, UN activities in the area of small arms and light weapons continued to centre on the Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its Aspects ("Programme of Action"). Approved in 2001, the Programme of Action sets out the international community’s objectives in this field until 2006. Its main benefit is that it defines specific commitments and mechanisms that must be put into practice in order to improve the control of small arms and light weapons. The measures are divided into national, regional, and global.

Measures to be taken at the national level include the introduction and implementation of laws concerning:

1. control over the production, exports and imports of small arms and light weapons,

2. record keeping and tracing of small arms and light weapons, 

3. destruction of surplus small arms and light weapons.

Measures at the regional level are optional and their main purpose is to improve transparency. They may include binding regional moratoria on the production, imports and exports of small arms and light weapons, preventing their excessive accumulation in the region. 

The main thrust of measures at the global level is cooperation in the fight against illicit trade. These measures are part of the international community’s efforts to prevent and resolve conflicts in which small arms and light weapons are misused. The measures include, primarily, demobilization, disarmament and reintegration projects for ex-combatants. Naturally, the crucial element is the destruction of small arms and light weapons in post-conflict situations.

The Conference to review the Programme of Action, held in June/July 2006, failed to reach an understanding on the question of further enhancement of the Programme of Action. The greatest stumbling blocks were the questions of follow-up and the area of development. Although the Conference failed, the Programme of Action remains in force, and the Czech Republic will support its implementation. 

In 2006, the UN General Assembly also adopted resolution 61/66, "The illicit trade in small arms and light weapons in all its aspects", and resolution 61/71 "Assistance to States for curing the illicit traffic in small arms and light weapons and collecting them". 


In 2006, the Czech Republic continued to meet its national targets under the Programme of Action, including legislative measures12. At the regional and global levels, the Czech Republic supported all initiatives leading to greater transparency and the creation of universal standards. As part of this effort, it voluntarily contributed CZK 1 million (USD 47,308.17 = EUR 34,910)13 to assist in setting up a UN database that will monitor the implementation of the Programme of Action.

4.1.2. 
Arms Trade Treaty

The project for a universal legally binding treaty to regulate trade in conventional arms started in 2003, when a coalition of non-governmental organizations launched the Arms Trade Treaty ("ATT") campaign. Its aim was to initiate a discussion at international forums and to persuade as many governments as possible of the urgent need for a tool to control international trade in military equipment. The main principles of the legally binding international treaty should include state responsibility; limitation of transfers of arms where the arms are likely to be used in breach of international law, where the transfer is likely to facilitate organized crime, adversely affect regional security or stability, adversely affect sustainable development, involve corrupt practices, or contravene other international, regional or national commitments; transparency; comprehensive controls. 

The Czech Republic supports this initiative, and seeks to promote it at bilateral as well as multilateral levels. The EU as a whole expressed its support for the ATT at the meeting of its General Affairs and External Relations Council in Luxembourg in October 2005. 

The year 2006 marked a breakthrough. A hundred days before the conference to review the Programme of Action (see above), non-governmental organizations stepped up their Control Arms campaign, gathering more than a million photographs or portraits of sympathizers of the ATT from more than eighty countries. 

Despite the continuing negative stance of the United States, the UN General Assembly adopted resolution 61/89 "Towards an arms trade treaty: establishing common international standards for the import, export and transfer of conventional arms" at its sixty-first session on 6 December 2006 by a vote of 153 UN Member States. The resolution requests the UN Secretary-General to seek the views of UN Member States on the draft parameters of the ATT. The Secretary-General is also requested to establish an international group of experts who would, in 2008, begin work on an initial draft of the ATT for consideration at the next General Assembly session. 

In the Czech Republic’s opinion, the ATT should provide legally binding rules for trading in all conventional arms and their ammunition. To lay the foundations for a credible arms control system, the ATT should cover all types of international transactions, including import, export, re-export, transit, transhipment and brokering. Adoption of a legally binding document is the only way to ensure that the ATT develops into a strong tool safeguarding the legality and transparency of the international arms trade. 

4.2. 
International Export Control Regimes 

Like other developed industrial countries, the Czech Republic takes an active part in all important international control regimes concerning foreign trade in military equipment, technologies and dual-use goods. 

By participating in these regimes, the Czech Republic seeks to assist in eliminating global security risks posed mainly by the proliferation of weapons of mass destruction ("WMD") and dual-use goods, excessive accumulation of conventional arms in some countries or regions, and misuse of weapons by terrorists.

The control regimes include:

– the Zangger Committee and the Nuclear Suppliers Group for nuclear non-proliferation, 

– the Australia Group for non-proliferation of chemical and biological weapons, 

– the Missile Technology Control Regime for missiles capable of delivering WMDs16,

– the Wassenaar Arrangement for conventional arms.


Although most of the international control regimes are not based on international treaties (with the exception of the Zangger Committee, whose status issues from the Treaty on the Non-Proliferation of Nuclear Weapons), their purpose is to work for the full implementation of the commitments of States Parties to legally binding UN instruments on the prohibition and/or non-proliferation of WMDs17. They complement and reinforce the system of UN instruments in this area. 


As mentioned above, Czech legislation (the Foreign Trade in Military Equipment Act) prohibits trading in nuclear, chemical and biological weapons and their means of delivery. As a result, the Czech Republic’s participation in the above-mentioned international control regimes, except for the Wassenaar Arrangement, has no direct impact on Czech foreign trade in military equipment, and is generally limited to diplomacy and prevention
. 


However, WMD proliferation is not the only problem associated with transfers of military equipment. An unacceptable number of civilians across the world are being killed by small arms and light weapons, a problem of which the global community is increasingly aware. The danger posed by transfers of small arms and light weapons to non-state actors is best illustrated by cases of man-portable air defence systems ("MANPADS") used against civilian aircraft. 

True to its position, the Czech Republic takes an active part in the existing regimes controlling small arms and light weapons, and advocates the worldwide application of tight controls, similar to those binding on the Czech Republic. 

International export control regimes have set up subsidiary bodies to control specific types of arms; however, these mostly concentrate on WMDs. For the time being, the only similar initiative focused on small arms and light weapons is the UN Programme of Action. An alternative to establishing a specialized regime to control small arms and light weapons would be to bring them into the focus of broader arms control regimes, both regional19 and global20.

The following section provides an overview of international control regimes relevant to the control of exports of military equipment and small arms for civilian use from the Czech Republic. This Report deliberately avoids going into details on the fight against WMD proliferation and the compliance with commitments arising from the Treaty on Conventional Arms in Europe. These topics fall within the sphere of security policy, and are of a very limited relevance to exports.

Wassenaar Arrangement


Founded in 1995, the Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-Use Goods and Technologies ("WA")21 controls a wide range of dual-use goods (i.e. items which are mainly designed to be used in industrial applications, but may be used for the production of conventional arms) and conventional arms. As a result, it has the broadest portfolio of all control regimes, defined by its Munitions List (conventional military equipment) and the List of Dual-Use Goods and Technologies (items not included in the control lists of other control regimes)22. 

The main thrust of the WA’s activities is the exchange information, both on general aspects of international trade in strategic goods (including analyses of global developments in arms trade, security situation in certain regions, suspect trade activities, etc.) and on transactions with third countries involving any items that fall within the defined categories (including denial notifications). The WA Plenary meeting in December 2006 approved the Best Practice Guidelines for the Licensing of Items on the Basic List and the Sensitive List of Dual-Use Goods and Technologies and the Best Practices for Implementing Intangible Transfer of Technology Controls. In 2006, the Czech Republic concentrated on the relationship between the WA and non-Participating States, and on the enhancement of cooperation between the WA and other control regimes. In 2007, the WA will assess its activities of the past four years. To this end, it will set up four working groups: on transparency of the regime; on external contacts; on small arms and light weapons; on MANPADS, transport and brokering; and on re-exports. 


5. Control of trade in small arms and light weapons for civilian use

In Czech legislation, the term "small arms and light weapons of non-military nature" refers to weapons designed for sport, self-defence, hobbies and hunting23. Foreign trade in civilian arms and ammunition is regulated by Act No. 228/2005 concerning the control of trade in products the possession of which is restricted in the Czech Republic for security reasons. An appendix to this legislation lists the products concerned; revolvers, pistols and some types of rifles and their ammunition. The arms produced and exported by leading Czech companies fall predominantly within the scope of this control system.

Unlike the two-tier system for controlling foreign trade in military equipment, the system controlling trade in these weapons has only one tier. The MoT receives written applications from legal entities and natural persons, stating i.a. the destination, recipient and number of weapons transferred. The MoT may request any additional information it deems necessary for the assessment. Permits are denied if the application is not submitted in the prescribed format, if the denial is warranted by the Czech Republic’s security interests, or if the applicant has had his permit withdrawn in the past. Permits are withdrawn if the applicant violates the terms and conditions of the permit, if his application contains false data, or if the withdrawal is warranted by the Czech Republic’s security interests. 

The MFA plays only a limited role in the process of assessing applications for a permit to export small arms and light weapons. The legislation does not provide room for assessment from the foreign policy perspective. However, since the Code of Conduct and other international instruments require the Czech Republic to respect embargoes, the MFA provides the Licensing Authority with summary information on factors to be taken into account when deciding on each application.  

In 2006, the MFA provided such information on 331 export permit applications, a 68% rise compared with 2005 (197 applications). 


At the regional level, the control of trade in small arms and light weapons is high on the agenda of the Organization for Security and Cooperation in Europe (OSCE). In 2006, the Czech Republic complied with all requirements of the OSCE Document on Small Arms and Light Weapons, adopted by the OSCE Ministerial Council in November 2000. As in previous years, the Czech Republic submitted all the required data on its national legislation, measures to control its exports of small arms and light weapons, the marking of small arms and light weapons, the destruction of surplus small arms and light weapons, exports and imports of small arms and light weapons. The data are compiled in cooperation between the MFA and the MoT. 

The OSCE Document on Small Arms and Light Weapons states that the participating States agree to ensure that all small arms manufactured in their territory are marked in such a way as to enable their tracing. The marks should be permanent and should contain information facilitating the identification of the country of manufacture and the serial number. A similar commitment applies to imported unmarked small arms and light weapons.

In accordance with Decisions No. 13/97 and No. 8/98 of the OSCE Forum for Security Co-operation, the Czech Republic submits data on the transfers of weapons and weapon systems in each calendar year, arranged into the categories of the UN Register of Conventional Arms. In the case of the Czech Republic, the relevant categories are battle tanks, armoured combat vehicles, large calibre artillery systems, military aircraft and military helicopters. The report for 2006 was submitted to the OSCE in June 2007.





6. 
International arms embargoes


The Czech Republic respects all embargoes imposed by the United Nations, the European Union and the Organisation for Security and Co-operation in Europe (although the OSCE embargoes are non-mandatory), and takes an active part in their formulation and updating. 

As in previous years, there were some changes in 2006 to the list of countries subject to embargo and to the scope of some of the restrictive measures. The EU embargo on Burma/Myanmar (Council Common Position 2006/318/CFSP) was prolonged, with the exception of non-lethal equipment intended solely for humanitarian and protective use, or for UN and EU programmes, and the demining equipment. A general embargo on exports of military equipment to the Democratic People’s Republic of Korea was imposed by UN Security Council resolution 1727/2006 and EU Council Common Position 2006/795/CFSP in response to the nuclear test carried out by the DPRK in October 2006. 

An embargo was newly imposed on Lebanon. The restrictive measures (UN Security Council resolution 1701/2006, EU Council Common Position 2006/625/CFSP) were approved in response to the military conflict that took place in the country in summer 2006. They apply to all natural and legal persons, except for transactions authorized by the Lebanese government or UNIFIL, and goods and services for the use by UNIFIL or by the Lebanese armed forces. 

The regularly renewed UN and EU embargo on Liberia was relaxed. The list of exemptions was broadened to include weapons and ammunition already provided to the Special Security Service (SSS) for training purposes, provided that their transfer had been approved in advance by the Committee established by UN Security Council resolution 1521/2003. Another exemption applies to weapons and ammunition intended for use by the security forces controlled by the Liberian government, and some types of non-lethal military equipment, subject to prior approval by the Committee. 

The restrictive measures imposed on Somalia were relaxed by UN Security Council resolution 1725/2006, which newly permitted supplies of weapons and military equipment and technical training and assistance intended solely for the support of or use by the Intergovernmental Authority on Development (IGAD). 

The EU and UN sanctions imposed on Côte d'Ivoire, and the EU sanctions imposed on Uzbekistan and Zimbabwe were renewed through standard procedure. 

As part of the debate concerning the transformation of the Code of Conduct from a politically binding document into a legally binding common position, some countries raised the question of lifting the arms embargo on People’s Republic of China. However, the EU again failed to reach a consensus on this question. The ban on exports of military equipment, imposed in 1989, thus therefore remains in force. The Czech Republic is one of the EU countries that stress that the lifting of the embargo must be preceded by visible progress in the protection of human rights.

A special control regime applies to the Economic Community of West African States (ECOWAS). Exports of small arms and light weapons and some other types of military equipment to these countries are subject to a moratorium  agreed by  ECOWAS members on 1st November 1998. Applications for a licence to export arms to this region must be accompanied by a certificate of approval from the competent ECOWAS authority. 

The current list of restrictive measures concerning exports of military equipment is available at www.mzv.cz/kontrolaexportu. In 2006, various types of restrictions applied to sixteen countries, regions and regional groupings. For a detailed list, see the Annex. 

� „Small Arms for Civilian Use“ designate fire arms exported according to the Act No. 228/2004 


� The regulation contains also others Forms (examples of applications)


� Exporters who plan a transaction involving major military equipment may ask for a “preliminary approval ”. This opinion is issued for guidance only and in no way obliges the authorities to grant a license.


� Data from an internal MFA database.


� The Czech system itself was not changed. Czech Republic gained access to denial databases and possibility to participate in working groups where practical aspects of control mechanism can be discussed.


� Meetings of the COARM Working Party are attended by representatives of bodies responsible for the control of conventional arms exports in each Member State. Under the Austrian and Finnish Presidencies in 2006, COARM held six meetings. 


�Since 1998, the principles of the Code of Conduct have been incorporated in national legislation or otherwise endorsed e.g. by Norway, Iceland, Canada and the Republic of South Africa.   


� For the full text of the Code, see Annex. The full text of User’s Guide in English and excerpts in Czech are available on � HYPERLINK "http://www.consilium.europa.eu" ��www.consilium.europa.eu�.   


�  The Code of Conduct includes twelve operative provisions. Operative Provision 8 requires the Member States to provide data on their foreign trade in military equipment for publication in the consolidated annual report. 


� European data on exports in 2006 were not available at the time of writing this Report.   


� This Report does not take into account data on exports from countries not bound by the Code of Conduct. 


� Spare parts for training aircrafts.


12 See � HYPERLINK "http://disarmament.org" ��http://disarmament.un.org�


13 This does not include the Czech voluntary contribution to the mine-related activities of the UNDDA.


16 MTCR has initiated The Hague Code of Conduct against Ballistic Missile Proliferation (HCOC), a politically binding document adopted in 2002. It sets out confidence-building measures in this field.


17 An important document in this regard is UN Security Council resolution 1540 (2004) "Non-proliferation of weapons of mass destruction". 


� In the field of chemical arms, there could be some impact of international control regimes on Czech foreign trade. Nevertheless, the non-proliferation of WMD is linked more to dual use goods than to military equipment.


19 Besides the EU Code of Conduct, an example of regional cooperation in controlling arms transfers is the Nairobi Protocol or similar MERCOSUR, OSCE and CARICOM initiatives.  


20 Beside the Wassenaar Arrangement, the best example is the planned ATT.    


21 See also � HYPERLINK "http://www.wassenaar.org" ��www.wassenaar.org�.


22 Both lists are reflected in EU lists � HYPERLINK "(www.consilium.europa.eu)." ��(www.consilium.europa.eu).�


23 The Act No. 119/2002 divides the arms and ammunition in several categories. Military arms are classed in “A” category. The civilians are not allowed to acquire, hold or carry such weapons. Only Czech police can grant exception under circumstances defined by the Act. 
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