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Act No. 235/2004 concerning the value-added tax

Section 80
Tax refund entitlements of persons enjoying privileges and immunities

(1) For the purposes of this Act, persons enjoying privileges and immunities under the treaties that
are part of Czech legislation (hereinafter referred to as “persons enjoying privileges and immunities”)
include:

(a) diplomatic missions and consular posts, with the exception of consular posts headed by honorary
consular officers (hereinafter referred to as “consular posts”), accredited to the Czech Republic as organs
of foreign States,

(b) special missions,
(c) representations of international organizations,

(d) members of diplomatic missions and consular posts having their seat in the Czech Republic who are
accredited to but not permanently resident in the Czech Republic, with the exception of members of the
service staff and private servants,

(e) officers of representations of international organizations who are not permanently resident in or
nationals of the Czech Republic and are posted to the Czech Republic for the purpose of their official
duties, and foreign nationals who are members of special missions accredited to the Czech Republic and
are not permanently resident in the Czech Republic,

(f) members of the family of any of the persons referred to in (d) and (e), provided that they form part of
such person’s household in the territory of the Czech Republic, have reached the age of 15 years, are not
nationals of the Czech Republic, and are registered with the Ministry of Foreign Affairs; for the purposes
of this Act, the term “household” refers to a group of natural persons permanently living together and
sharing the costs of living.

(g) entities of the European Union.

(2) Persons enjoying privileges and immunities, as listed in paragraph 1, shall be refunded the paid
tax if the price of the taxable supply, paid to one seller in one calendar day and indicated on one tax
document, is more than CZK 4,000 including tax, with the exception of payments for passenger car fuel,
telecommunication services or services related to household waste removal and with the consumption
of electricity, water, gas and heating oils. Tax paid on goods and services (hereinafter referred to as the
“paid tax”) shall be refunded:

(a) to the persons referred to in paragraph 1 (a) having their seat in the Czech Republic, and to the
persons referred to in paragraph 1 (d), as well as to the latter’s family members referred to in paragraph
1 (), on the basis of the principle of reciprocity, to an extent not exceeding the extent of the tax refund
entitlements of Czech persons enjoying privileges and immunities in the respective foreign State,
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(b) to the persons referred to paragraph 1 (a) having their seat in the Czech Republic, in whose sending
States taxes are not included in the prices of goods and services, up to the amount of CZK 3,000,000 in
a calendar year, with the exception of the tax included in the prices of passenger cars and in the prices of
goods and services related to the purchase, construction, reconstruction or maintenance of real estate
located in the Czech Republic, and to the members of diplomatic missions or consular posts referred
to in paragraph 1 (d) up to the amount of CZK 100,000 in a calendar year, with the exception of the tax
included in the prices of passenger cars, and to the latter’s family members referred to in paragraph 1 (f)
up to the amount of CZK 100,000 in a calendar year, with the exception of the tax included in the prices
of passenger cars,

(c) to the persons referred to in paragraph 1 (a) that are accredited to the Czech Republic but have their
seat outside the territory of the Czech Republic, up to the amount of CZK 250,000 in a calendar year,

(d) to the persons referred to in paragraph 1 (d) who are accredited to the Czech Republic but resident
outside the territory of the Czech Republic, up to the amount of CZK 10,000 in a calendar year,

(e) to the persons referred to in paragraph 1 (b) and (c¢) up to the amount of CZK 500,000 in a calendar
year, with the exception of the tax included in the prices of passenger cars and in the prices of goods and
services related to the purchase, construction, reconstruction or maintenance of real estate located in the
Czech Republic, unless provided otherwise in an international treaty,

(f) to the persons referred to in paragraph 1 (e) up to the amount of CZK 100,000 in a calendar year,
with the exception of the tax included in the prices of passenger cars, unless provided otherwise in an
international treaty, and to their family members referred to in paragraph 1 (f) up to the amount of CZK
100,000 in a calendar year, with the exception of the tax included in the prices of passenger cars, unless
provided otherwise in an international treaty.

(3) The tax refund can be claimed by filing

(a) a tax return, to claim the tax refunds payable to the persons referred to in paragraph 1 (a)-(f); the tax
return cannot be filed electronically; or

(b) atax refund application, to claim the tax refunds payable to the persons referred to in paragraph 1 (g).

(4) In an annex to the completed tax return, the Ministry of Foreign Affairs shall confirm compliance with
the principle of reciprocity in terms of entitled persons, eligible goods and services and the minimum and
maximum value of eligible purchases; the annex shall form an integral part of the tax return.

(5) Persons enjoying privileges and immunities, as listed in paragraph 1, shall be entitled to claim refunds
of the paid tax no sooner than in the tax period in which the taxable supply is made. The tax refund
entitlements of such persons shall become null and void at the end of 31 January of the calendar year
following the calendar year in which the taxable supply was made. The persons enjoying privileges and
immunities referred to in paragraph 1 (a)-(c) and (g) shall be entitled to claim refunds of the tax paid on
goods and services, provided that the purchased goods and services are intended solely for their official
use. The persons enjoying privileges and immunities referred to in paragraph 1 (d)-(f) shall be entitled to
claim refunds of the tax paid on goods and services, provided that the purchased goods and services are
intended solely for their own use and consumption.
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(6) The tax refund entitlement shall be proved by presenting a copy of the car registration document (if
the claimant seeks the refund of taxes paid on the purchase of a passenger car) and the document that
must be issued, at the request of any of the persons listed in paragraph 1, by the taxable person who
makes the taxable supply; the latter document shall contain the following:

(a) the company or business name, any additions to the company or business name, and the registered
office of the taxable person making the taxable supply,

(b) the tax identification number of the taxable person making the taxable supply,

(c) the name of the person to whom the taxable supply is made,

(d) the amount and description of the goods and services constituting the taxable supply,

(e) the registration number of the document,

(f) the date of the taxable supply,

(g) the tax rate and tax base,

(h) the total amount of tax calculated according to Section 37 (1),

(i) the total price including tax.

(7) The tax that would be assessed if the supplies made to a person enjoying privileges and immunities
had not been exempted from tax under Section 68 (9) shall be counted towards the maximum amount of

the person’s tax refund entitlement.

(8) For the purpose of tax refunds, persons enjoying privileges and immunities, as listed in paragraph 1,
shall have the procedural status of taxable persons.

(9) The tax periods shall be a calendar month for the persons enjoying privileges and immunities
referred to in paragraph 1 (a)-(c) and (g), and a calendar quarter for the persons enjoying privileges and
immunities referred to in paragraph 1 (d)-(f). Tax returns or tax refund applications can be filed only
once in each fiscal period, no sooner than on the first day of the next tax period and no later than on 31
January following the year for which the tax return or tax refund application is filed.

(10) For the purpose of tax refunds, persons enjoying privileges and immunities shall file their tax returns
or tax refund applications as follows:

(a) diplomatic missions, special missions and consular posts shall file their tax returns with the tax
administrator who has jurisdiction over their seat in the Czech Republic,

(b) members of resident diplomatic missions, special missions and consular posts having their seat in the
Czech Republic, including their family members, shall file their tax returns with the tax administrator
who has jurisdiction over the seat of the respective person referred to in (a),

(c) entities of the European Union having their seat in the Czech Republic shall file their tax refund
applications with the tax administrator who has jurisdiction over their seat in the Czech Republic; in case
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such entity does not have a seat in the Czech Republic, it shall file its tax refund applications through the
General Financial Directorate and the competent tax administrator shall be the Tax Office for the Capital
City of Prague,

(d) the representations of international organizations referred to in paragraph 1 (c¢) shall file their tax
returns with the tax administrator who has jurisdiction over their seat in the Czech Republic,

(e) the officers of representations of international organizations referred to in paragraph 1 (e), including
their family members, shall file their tax returns with the tax administrator who has jurisdiction over
their place of residence in the Czech Republic,

(f) the diplomatic missions or consular posts referred to in paragraph 2 (c), including their members
referred to in paragraph 2 (d), shall file their tax returns with the Tax Office for the Capital City of Prague.

(11) Persons enjoying privileges and immunities, as listed in paragraph 1, shall be refunded the paid tax
within 30 days from the date following its assessment. The amount of the refunded tax shall be rounded
off to whole Czech crowns.

(12) Persons enjoying privileges and immunities, as listed in paragraph 1, who have claimed a tax refund
on goods in accordance with this provision may not, upon exporting such goods, claim the tax refund
available to foreign natural persons under Section 84.

(13) In the case of passenger cars purchased on a tax-refund basis in the Czech Republic and passenger
cars purchased on a tax-exempt basis in another Member State, the range of available privileges,
including the quotas on the number of such passenger cars and the time-limits within which such
passenger cars may not be leased, lent, pledged, alienated or destroyed, shall be subject to the principle
of reciprocity and shall not exceed the range of privileges available to Czech persons enjoying privileges
and immunities in the foreign State concerned. The tax refund may be claimed only if the passenger car,
purchased in the Czech Republic or in another Member State, has been assigned a diplomatic registration
mark pursuant to the laws and regulations concerning vehicle registration.

(14) In case the principle of reciprocity cannot be applied, the quotas and time-limits that must be
observed by persons enjoying privileges and immunities, as listed in paragraph 1, in order to qualify
for refunds of the tax included in the prices of passenger cars purchased in the Czech Republic or for
exemption from the tax included in the prices of passenger cars purchased in another Member State,
shall be determined as follows:

(a) the persons referred to in paragraph 1 (a)-(c) can purchase passenger cars in the Czech Republic on
a tax refund basis, or in another Member State on a tax-exempt basis, in a number proportionate to the
size of the mission, post or representation concerned,

(b) the persons referred to in paragraph 1 (d) can purchase in the Czech Republic on a tax refund basis,
or in another Member State on a tax-exempt basis, the following number of passenger cars:

1. ambassadors, nuncios or heads of mission having an equivalent rank: two passenger cars plus one
passenger car if accompanied by a family member registered with the Ministry of Foreign Affairs,

2. members of the diplomatic staff and consular officers: one passenger car plus one passenger car
if accompanied by a family member registered with the Ministry of Foreign Affairs,
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3. members of administrative and technical staff and consular employees: one passenger car,

(c) the persons referred to in paragraph 1 (e) can purchase in the Czech Republic on a tax refund basis,
or in another Member State on a tax-exempt basis, passenger cars in the number indicated in (b), unless
provided otherwise in an international treaty,

(d) tax refunds for passenger cars purchased in the Czech Republic and tax exemptions for passenger
cars purchased in another Member State shall be granted if

1. the passenger car is assigned a diplomatic registration mark pursuant to the laws and regulations
concerning vehicle registration, and

2. the passenger car is not leased, lent, pledged, alienated, destroyed or taken out of service
pursuant to the laws and regulations concerning vehicle registration within 24 months from the
date of registration,

(e) in the case of any breach of the conditions set out in (d) above, persons enjoying privileges and
immunities

1. who have received an unwarranted tax refund, shall immediately return the refunded amount to
the tax administrator, or

2. who have been granted a tax exemption, shall file a tax return within 25 days from the date on
which the breach was committed; the tax return cannot be filed electronically,

(f) in case any of the persons referred to in paragraph 1 (d) or (e) takes the steps set out in (e) above, the
amount of the unwarranted tax refund or unwarranted tax exemption shall be equal to the amount of tax
payable for the remainder of the 24-month period,

(9) in case any of the persons referred to paragraph 1 (d) or (e) prematurely terminates his/her posting
to the Czech Republic, he/she shall follow the procedure set out in (e) above; the amount of his/her tax
liability shall be equal to the amount of tax payable for the remainder of the 24-month period,

(h) in case any of the persons referred to in paragraph 1 (d) or (e) terminates his/her posting to the Czech
Republic within six months after such car was assigned a diplomatic registration mark, he/she shall
follow the procedure set out in (e) above; the amount of the unwarranted tax refund or unwarranted tax
exemption shall be equal to the total amount of tax payable,

(i) the persons referred to in paragraph 1 (d) or (e) shall not be required to comply with the rules set out
in (e)-(g) above in case the car is transferred to another person enjoying privileges and immunities.

Section 19
Supply and acquisition of new means of transport within the territory of the European Union
(1) A taxable person who supplies, for payment, a new means of transport to another Member State to a

person registered as a taxable person in another Member State makes a tax-exempt supply with the right
to deduct the tax.
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(2) In the case of new means of transport, vessels and aircraft, the date of first entry into service shall
be the date on which the means of transport was supplied by its manufacturer to its first purchaser or
owner, or the date on which the new means of transport was first made available to its purchaser or
owner, whichever occurs earlier, or the date on which the means of transport was first taken into use for
demonstration purposes by the manufacturer. For motorized land vehicles, the date of first entry into
service shall be the date on which the vehicle was first registered for road use in the State of manufacture,
or the date on which the vehicle was first liable to be registered for road use in the State of manufacture,
whichever occurs earlier. In case the vehicle is not liable to be registered for road use in the State of
manufacture, the date of first entry into service shall be the date on which the vehicle was removed by
its purchaser or owner, or the date on which it was supplied to its purchaser or owner, or the date on
which the vehicle was first made available to its purchaser or owner, whichever occurs first, or the date
on which the motorized land vehicle was used for demonstration purposes. In case the date of first entry
into service is not established on this basis, the date of first entry into service is deemed to be the date on
which the invoice for the sale was issued.

(3) A taxable person payer who acquires, for payment, a new means of transport from a person registered
as a taxable person in another Member State acquires goods from another Member State.

(4) A taxable person who supplies to another Member State, for payment, a new means of transport to a
person not registered as a taxable person in another Member State, makes a tax-exempt supply with the
right to deduct the tax, if the new means of transport is removed to another Member State and the taxable
person together with the acquirer present to the local tax administrator, within the deadline for the
filing of tax returns, a statement containing information about the supply of a new means of transport to
another Member State with an enclosed copy of the tax document. The supply of a new means of transport
to another Member State, to a person not registered as a taxable person in another Member State, shall
not be included in the taxable person’s recapitulative statement. A taxable person who acquires from
another Member State, for payment, a new means of transport from a person not registered as a taxable
person in another Member State, acquires from another Member State goods subject to tax in the Czech
Republic and shall enclose with its tax return a statement containing information about the acquisition
of a new means of transport and a copy of the tax document issued by the supplier.

(5) A person who is not a taxable person and occasionally supplies a new means of transport for removal
to another Member State is deemed to be entitled to claim a deduction of the tax it paid as part of the
agreed price on acquiring the new means of transport or on importing or acquiring the new means of
transport from another Member State, up to the amount of the tax that would have been charged from
the taxable person if the supply were subject to tax in the Czech Republic. The person shall be entitled to
file with the local tax administrator a tax return claiming the tax deduction with an enclosed copy of the
tax document and a statement containing information about the supply of the new means of transport,
within 10 days of the date of supply of the new means of transport to another Member State; this deadline
cannot be prolonged. In case the taxable person does not claim the deduction in this tax return and does
not provide to the tax administrator, on request, the information necessary for correct determination of
the deductible amount, the entitlement shall be forfeited.

(6) A person who is not a taxable person and, while in the Czech Republic, acquires from another Member
State a new means of transport that is to be registered in the Czech Republic, shall file a tax return with
an enclosed copy of the tax document and a statement containing information about the acquisition of
the new means of transport within 10 days of the date of acquisition; this deadline cannot be prolonged.
On the basis of the tax return, the tax administrator shall assess the tax to be paid by the acquirer to the
local tax administrator within 25 days of the date of assessment. The tax administrator shall issue a tax
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exemption certificate to a person enjoying privileges and immunities who has acquired a new means of
transport from another Member State, provided that the new means of transport falls within the quota
set out in Section 80.

(7) A person who acquires from another Member State a new means of transport that is to be entered
in the Road Transport Vehicles Register can, before filing a tax return, present a statement containing
information about the acquisition of the new means of transport and make an advance payment on
account of the tax levied on the acquisition of a new means of transport, to be subsequently set off
against the total tax liability in the person’s tax return. The statement containing information about the
acquisition of the new means of transport shall be accompanied by a copy of the tax document issued by
the supplier in another Member State. At the acquirer’s request, the tax administrator shall confirm the
receipt of the advance tax payment.

(8) When a new means of transport is supplied to another Member State, the tax document shall state
that the means of transport is new, and shall contain data proving this fact.

Section 68

Exemptions granted in special cases

(1) Tax exemptions with the right to deduct the tax shall be granted for the supply of goods for the fuelling
and provisioning of vessels

(a) used for navigation on high seas and carrying passengers for reward or used for the purpose of
commercial, industrial or fishing activities,

(b) used for rescue or assistance at sea, or for inshore fishing, with the exception, for the latter, of ship’s
provisions,

(c) of war leaving the country and bound for foreign ports or anchorages.
(2) Tax exemptions with the right to deduct the tax shall be granted for

(a) the supply, modification, repair, maintenance, chartering and hiring of the sea-going vessels, with a
crew, referred to in paragraph 1 (a) and (b),

(b) the supply, hiring, repair and maintenance of equipment, including fishing equipment, incorporated
or used in such vessels.

(3) Tax exemptions with the right to deduct the tax shall be granted for
(a) the supply, modification, repair, maintenance, chartering and hiring of aircraft, including the
chartering and hiring of aircraft with a crew, used by airlines carrying namely passengers and goods

between the individual Member States and between the individual Member States and third countries,

(b) the supply, hiring, repair or maintenance of equipment incorporated or used in such aircraft.
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(4) Tax exemptions with the right to deduct the tax shall be granted for the supply of goods for the
fuelling and provisioning of the aircraft referred to in paragraph 3.

(5) Tax exemptions with the right to deduct the tax shall be granted for the supply of services, other than
those referred to in paragraph 2, to meet the direct needs of the sea-going vessels referred to in paragraph
2 or of their cargoes.

(6) Tax exemptions with the right to deduct the tax shall be granted for the supply of services other than
those referred to in paragraph 3, to meet the direct needs of aircraft referred to in paragraph 3 or of their
cargoes. Services to meet the direct needs of aircraft do not include the accommodation of passengers on
delayed flights, leasing of lounges and office space at airports, and clearance of passengers, cargo a mail.

(7) For the purpose of this Act, entities of the European Union shall include the entities referred to in the
applicable European Union regulations:

(a) European Union,

(b) European Atomic Energy Community,

(c) European Central Bank,

(d) European Investment Bank,

(e) entities established by the European Union.

(8) Tax exemptions with the right to deduct the tax shall be granted for goods and services supplied to
a diplomatic mission, consular post, special mission, representation of an international organization
and their members and officers, within the limits and under the conditions laid down in international
conventions establishing such missions, posts and organizations, in headquarters agreements or in other
laws and regulations, provided that the mission, post or representation has its seat in another Member
State. Goods and services supplied to entities of the European Union having their seat in another
Member State shall be exempted from tax with the right to deduct the tax within the limits and under
the conditions set out in the Protocol®, in its implementing agreements or in headquarters agreements,
provided that such exemption does not distort competition. The tax exemption shall be granted only
if the taxable person making the supply proves its entitlement to such exemption by presenting a tax
exemption certificate endorsed by the competent authority of the Member State in whose territory
the mission, post, organization or entity has its seat. The scope and the conditions under which the
diplomatic mission, consular post, special mission, representation of an international organization, its
members or officers and/or entities of the European Union are entitled to acquire tax-exempt goods
and services from a taxable person are subject to the principle of reciprocity and, in case the principle of
reciprocity cannot be applied, the scope and conditions shall be as set out in Section 80.

(9) Diplomatic missions, consular posts, special missions, representations of international organizations
and/or entities of the European Union having a seat in the Czech Republic, their members and officers,
provided that they are persons enjoying privileges and immunities in terms of Section 80, shall, at the
request of a person registered as a taxable person in another Member State and supplying tax-exempt

21 Protocol (No0.36) on the Privileges and Immunities of the European Communities, 08.04.1965.
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goods or services to the above persons, ask the tax administrator to endorse the tax exemption certificate,
within the limits and under the conditions laid down in international conventions establishing such
missions, posts or organizations, in headquarters agreements, in other laws and regulations or in the
Protocol and its implementing agreements, provided that such exemption does not distort competition.
Diplomatic missions, consular posts, special missions, representations of international organizations,
their members and officers and/or entities of the European Union shall be entitled to acquire tax-exempt
goods and services from a person registered as a taxable person in another Member State within the
limits determined on the basis of the principle of reciprocity or, in case the principle of reciprocity cannot
be applied, within the limits set in Section 80. The tax refunded according to Section 80 shall be counted
towards the maximum amount of the tax refund entitlement payable to such person.

(10) Tax exemptions with the right to deduct the tax shall be granted for goods and services supplied

(a) within the Czech Republic and intended either for the armed forces of other member countries of the
North Atlantic Treaty Organization, for the use of these forces or of the civilian staff accompanying them,
or for supplying their messes or canteens when such forces take part in the common defence effort,

(b) to another Member State and intended for the armed forces of any Member State which is a member
country of the North Atlantic Treaty Organization, other than the Member State of destination itself,
for the use of these forces or of the civilian staff accompanying them, or for supplying their messes and
canteens when such forces take part in the common defence effort.

(11) Tax exemptions with the right to deduct the tax shall be granted for the supply of gold to central
banks other States.

(12) Tax exemptions with the right to deduct the tax shall be granted for the supply of goods to
humanitarian and charitable organizations which dispatch them out of the territory of the European
Union or remove them to a third country as part of their humanitarian, charitable or teaching activities.

(13) Tax exemptions with the right to deduct the tax shall be granted for the supply of services by a person
acting in the name or on behalf of another person, if the person makes the tax-exempt supply referred to
in Sections 66 — 69, with the exception of paragraph 14, or makes a supply in the third country.

(14) Tax exemptions with the right to deduct the tax shall be granted for the supply of intra-Community
transport of goods to and from the islands making up the autonomous regions of the Azores and Madeira,
as well as the supply of transport of goods between those islands.

(15) Tax exemptions with the right to deduct the tax shall be granted for the supply of goods placed in a
free warehouse or a free zone, and the supply of services relating to goods placed in a free warehouse or
afree zone.



