PAGE  
2

Statute

of the Honorary Consular Officer of the Czech Republic

PART ONE

GENERAL PROVISIONS
Article 1

Status of the honorary consular officer

1) The status, privileges and immunities of honorary consular officers of the Czech Republic in relation to the receiving State are governed by international law, in particular by the Vienna Convention on Consular Relations of 24 April 1963 and, in cases provided for in international law, by the applicable laws and regulations of the receiving State.

2) The honorary consular officer of the Czech Republic (hereinafter referred to as the "honorary consular officer") does not have an employment or similar relationship with the Ministry of Foreign Affairs of the Czech Republic (hereinafter referred to as the "Czech Ministry of Foreign Affairs"). This honorary function is unpaid.    

3) The honorary consular officer shall conduct his activities in accordance with this Statute, the Instructions relating to the Exercise of Consular Functions, any internal regulations of the Czech Ministry of Foreign Affairs governing the exercise of the functions assigned to him, and any instructions received from the supervising post. 

Article 2

1) The honorary consular officer may be appointed from among Czech or foreign nationals who have the appropriate education and qualifications, a good reputation and a clean criminal record, have permanently or habitually resided in the proposed consular district for a period of at least five years, are familiar with the local conditions, and whose moral character as well as financial situation guarantee the capability to properly exercise the functions and duly represent the Czech Republic. 

2) The honorary consular officer heading a consular post is appointed by the Minister of Foreign Affairs.

3) The honorary consular officer is appointed for a period of five years. In cases where the receiving State sets a shorter period for the exercise of functions, the honorary consular officer is appointed for such period. 

Article 3

Duties of the honorary consular officer

The honorary consular officer shall, in particular:

a) respect the laws and other generally applicable regulations of the Czech Republic and of the receiving State,

b) respect the rules of international law and the customs relating to the exercise of his functions,

c) consistently protect the interests and the good name of the Czech Republic as well as the rights and justified interests of nationals of the Czech Republic,


d) properly represent the Czech Republic by his actions and conduct,

e) maintain confidentiality on any facts he may learn in the course of his functions, even after his functions have come to an end.

Article 4

1) The honorary consular officer shall not promote his personal interests over the interests that he is obliged to further in his capacity as honorary consular officer. 

2) The honorary consular officer shall not take advantage of his status and competences or of any information he may learn in the course of his functions in order to gain an economic or other benefit or advantage for himself or for any other person, and shall not invoke his status when dealing with matters related to his personal interests, in particular to his profession, employment or business.

3) In the exercise of his functions, the honorary consular officer shall not engage in any political activity, unless explicitly requested to do so by instructions from the supervising post or from the Czech Ministry of Foreign Affairs. In his civic life, the honorary consular officer shall likewise refrain from public political activities and statements. 

Article 5

Classes of honorary consular officers

1) The heads of consular posts headed by honorary consular officers are the following: 

a) Honorary Consuls-General, 

b) Honorary Consuls.

2) The honorary consular officers who do not head consular posts may be the following:


a) Honorary Consuls at consular posts headed by Honorary Consuls-General,

b) Honorary Vice-Consuls at consular posts headed by Honorary Consuls-General or Honorary Consuls. 

Article 6

Consular commission

The consular commission is a document confirming the appointment of an honorary consular officer heading a consular post. The consular commission includes, in particular, the full name and class of the honorary consular officer, the seat of the consular post, the consular district, and the term of office. The consular commission is signed by the Minister of Foreign Affairs. 

Article 7

Admission to the exercise of consular functions

1) An honorary consular officer heading a consular post is admitted to the exercise of his functions by an authorization from the receiving State termed an exequatur
.  

2) Prior to taking up his functions, the honorary consular officer shall sign the following declaration in writing: "I declare that in the exercise of my consular functions I will respect the laws of the Czech Republic, the rules of international law and the Statute of the Honorary Consular Officer of the Czech Republic, and will comply with any instructions received from the supervising post and from the Ministry of Foreign Affairs of the Czech Republic. I will properly represent the Czech Republic, both in the exercise of my consular functions and in my personal life. I will maintain confidentiality on any facts I may learn in the course of my consular functions, even after the functions have come to an end. I will not bring against the Czech Republic claims for compensation for any damage I may incur in the exercise of my functions as an honorary consular officer, nor any other claims, except as provided for in the Statute of the Honorary Consular Officer of the Czech Republic". 

3) The declaration cited in the preceding paragraph shall be signed by the honorary consular officer in a formal ceremony before the head of the respective diplomatic mission.  


Article 8

1) Where necessary to ensure proper functioning of the consular post, the head of the consular post may submit to the head of the respective diplomatic mission a proposal for the appointment of another honorary consular officer. The decision on such appointment is taken by the Czech Ministry of Foreign Affairs, subject to the consent of the receiving State. The exercise of consular functions by the other honorary consular officer is supervised by the head of the consular post. 

2) Where necessary to ensure the exercise of consular functions in the respective consular district, the Czech Ministry of Foreign Affairs may temporarily assign its employee to a consular post headed by an honorary consular officer, provided that such assignment is consistent with the regulations and customs of the receiving State. In such case, the costs associated with the assignment shall be paid by the Czech Ministry of Foreign Affairs.  

3) The head of the consular post may, at his own expense and in accordance with the regulations of the receiving State, hire consular employees for administrative or technical positions. The head of the consular post shall submit to the Czech Ministry of Foreign Affairs, through the supervising post, a request for approval of the hiring of such employees. The status of consular employees in relation to the receiving State is governed by international law, in particular by the applicable provisions of the Vienna Convention on Consular Relations, and by the applicable regulations of the receiving State. The employment relationship between the consular employees and the honorary consular officer heading a consular post or, as appropriate, between the consular employees and the consular post, is governed by the law of the receiving State. Where the head of the consular post does not speak and understand the Czech language, he shall make every effort to hire for an administrative position a consular employee with Czech language skills.

Article 9

Supervising post

1) The supervising post that is directly in charge of a consular post headed by an honorary consular officer is the following:

a) the consular post of the Czech Republic headed by a career consular officer in whose district the consular post in question exercises its functions or, in the absence of such post, 


b) the Czech diplomatic mission accredited to the State concerned, or 

c) in other cases, the Czech Ministry of Foreign Affairs or a diplomatic mission or consular post designated by it. 

2) The Czech Ministry of Foreign Affairs shall send its instructions to consular posts headed by honorary consular officers strictly through the supervising posts. Any instructions sent directly to a consular post shall at the same time be communicated to the supervising post.  

Article 10

The honorary consular officer shall, at his own expense, provide premises and equipment for the consular post and make any other arrangements necessary for its work. 

Article 11

1) The Czech Ministry of Foreign Affairs shall, through the supervising post, supply to the consular post headed by an honorary consular officer the following:


a) the official seal of the consular post,


b) the national coat-of-arms of the Czech Republic,


c) a portrait of the Head of State,


d) the national flag of the Czech Republic,

e) a nameplate showing the name of the consular post in Czech with a translation into the official language of the State concerned,

f) a logbook for incoming and outgoing documents, a logbook for authenticated documents, cash receipt books and a cash book,

g) the laws and regulations of the Czech Republic necessary for the exercise of the assigned consular functions,

h) the Statute of the Honorary Consular Officer of the Czech Republic (hereinafter referred to as the "Statute"), 

i) the Instructions relating to the Exercise of Consular Functions (hereinafter referred to as the "Instructions"), 

j) the internal regulations of the Czech Ministry of Foreign Affairs necessary for the exercise of the assigned functions. 


2) The articles listed in paragraph 1 are the property of the Czech Republic. The honorary consular officer shall confirm their receipt from the supervising post in a written record.

3) The honorary consular officer shall promptly report to the supervising post any loss or destruction of or damage to the articles listed above.  

Article 12

Consular premises

1) A nameplate showing the name of the consular post and its office hours shall be installed on the building where the consular post is located. The consular post shall be open to the public throughout its office hours.

2) The consular premises shall be clearly marked as such. 

3) The consular premises shall not be used for purposes incompatible with the functions of the consular post. In particular, no documents and articles the possession of which would be inconsistent with the laws and other generally applicable regulations of the Czech Republic or of the receiving State shall be kept on the consular premises. 

Article 13

Consular archives

1) The consular archives includes documents, logbooks for incoming and outgoing documents, logbooks for authenticated documents, cash receipt books, the cash book, the official seal and articles received for safekeeping.
  

2) The documents and articles listed in paragraph 1 shall at all times be kept separate from other papers and documents and, in particular, from the private correspondence of the head of the consular post and of any person working with him, and from the materials, books or documents relating to their profession or trade.
 

3) No documents and articles unrelated to the exercise of consular functions shall be stored or kept in the consular archives. 

4) All correspondence of the consular post shall be registered in the logbook for incoming and outgoing documents. Documents shall be filed in a proper and orderly manner. 

5) The consular archives shall be clearly marked as such and shall be kept in perfect order. The consular archives or any of its parts may be destroyed only with the express consent of the supervising post or the Czech Ministry of Foreign Affairs.  

6) The consular archives shall be secured to prevent unauthorized access. 

7) The consular archives shall be equipped with a safe deposit box for storing the official seal, the collected consular fees and articles received for safekeeping.  

Article 14

Official seal

1) In the exercise of his consular functions, the honorary consular officer shall use the official seal of the consular post in accordance with the laws and other generally applicable regulations of the Czech Republic and with the internal regulations of the Czech Ministry of Foreign Affairs. 

2) The honorary consular officer shall protect the official seal from misuse and shall keep it in a closed case, stored in a safe deposit box within the archives of the consular post. 

Article 15

Inspections

The supervising post, the diplomatic mission or the Czech Ministry of Foreign Affairs are authorized to examine the work of the consular post and the consular archives at any time. The employee designated to conduct such inspection shall have a written authorization from the head of the supervising post, the Director of the Consular Department of the Czech Ministry of Foreign Affairs, or from the Director of the General Inspection Department of the Czech Ministry of Foreign Affairs. 

Article 16

Consular district

The honorary consular officer shall exercise his consular functions within his designated consular district. He may exercise his functions outside the consular district only upon the instructions of the supervising post, the respective diplomatic mission or the Czech Ministry of Foreign Affairs, subject to the consent of the receiving State.

Article 17

1) In the exercise of his consular functions, the honorary consular officer may directly address, personally or in writing, the competent local authorities and institutions of his consular district. He may directly address the central authorities of the receiving State only with the consent of the supervising post. 

2) The honorary consular officer shall send any correspondence addressed to persons present in his consular district directly to such persons. 

3) The honorary consular officer shall send any other correspondence strictly through the supervising post, unless determined otherwise by the supervising post.  

Article 18

Communication with the Czech Ministry of Foreign Affairs

The honorary consular officer shall send any correspondence addressed to the Czech Ministry of Foreign Affairs through the supervising post. In cases of special concern, the honorary consular officer heading a consular post may directly address the Czech Ministry of Foreign Affairs; however, he shall at the same time communicate the matter to the supervising post. 

Article 19

Exercise of consular functions

1) The honorary consular officer heading a consular post may exercise the assigned consular functions personally or may designate subordinated honorary consular officers and consular employees to exercise the functions on his behalf.

2) In the exercise of the assigned consular functions, the subordinated consular officers and consular employees shall sign with their own names and may use the official seal of the consular post. The head of the consular post is responsible for the proper exercise of the consular functions assigned to them.    

Article 20

Suspension of the exercise of consular functions

1) In case the honorary consular officer intends to suspend the exercise of his consular functions for a period shorter than one month, he shall report the expected duration of the suspension to the supervising post. 

2) In case the suspension is to last longer than one month, the honorary consular officer shall seek the prior consent of the supervising post.

3) In case the honorary consular officer´s functions cannot be exercised on his behalf by another honorary consular officer or by a consular employee, the consular functions shall be taken over by the supervising post. 

4) The suspension of consular functions shall be notified by the supervising post or by the honorary consular officer in accordance with the local practice. 

Article 21

Termination of functions

1) The functions of the honorary consular officer shall come to an end:

a) on notification by the Czech Republic to the receiving State that his functions have come to an end, 


b) on the expiry of his term of office,


c) on withdrawal of his exequatur,

d) on notification by the receiving State that the receiving State has ceased to consider him a member of the consular staff.  

2) The Czech Republic may notify the receiving State in terms of paragraph 1 a): 


a) in case a consular post headed by a career consular officer is opened in the region concerned,

b) in case the honorary consular officer has moved outside the designated consular district,


c) at the request of the honorary consular officer,

d) in case the honorary consular officer is removed from office due to long-term failure to properly exercise his functions or due to a serious breach of his duties.   

Article 22

1) The termination of functions shall be notified to the receiving State by the respective diplomatic mission. 

2) In the case of termination of his functions, the honorary consular officer shall:

a) return to the supervising post the articles he has received for the purposes of the exercise of his functions; the return of such articles shall be certified in a written record,

b) deliver to the supervising post his consular archives together with an overview of pending tasks; the delivery of his consular archives shall be certified in a written record.  

PART TWO

CONSULAR FUNCTIONS
Title I

Consular functions that may be assigned to honorary consular officers

Article 23

Furthering bilateral relations

The honorary consular officer shall further the development of commercial, economic, cultural and scientific relations between the Czech Republic and the receiving State; in particular, he shall: 

a) inform the supervising post about all significant circumstances that might affect mutual relations in the above areas,

b) inform the supervising post about any investment and export opportunities for Czech entities in the consular district, 

c) mediate contacts between natural and legal persons from the Czech Republic and from the receiving State,


d) organize events aimed at developing contacts in the above areas,

e) inform the general public in the receiving State about developments in the Czech Republic,

f) develop social activities,

g) support the local Czech community. 

 Article 24

Assisting natural and legal persons

The honorary consular officer shall assist Czech natural and legal persons in dealing with difficulties; in particular, he shall: 

a) provide basic information about the country, such as information about the laws, regulations and local customs,   

b) in cooperation with the supervising post, assist Czech nationals temporarily present or permanently resident in the consular district in cases of distress, namely in cases of illness, accident and loss of travel documents or money,

c) promptly report to the supervising post any accidents resulting in serious injury or death of Czech nationals and, in cooperation with the supervising post, assist the persons concerned,

d) in cooperation with the supervising post, arrange for the transport of the remains of deceased Czech nationals or, as appropriate, for their burial in the consular district,  

e) in cooperation with the supervising post and with the Czech Ministry of Foreign Affairs, participate in efforts to address humanitarian crises and emergencies and, as appropriate, in delivering Czech development assistance within the consular district.   

Article 25

Protecting the rights and interests of natural and legal persons

1) The honorary consular officer shall promptly report to the supervising post: 

a) any situations that pose or are likely to pose a risk to the lives, health or property of Czech citizens, 

b) the occurrence of infectious diseases of humans or agricultural animals and the occurrence of plant pests,

c) any cases of Czech nationals who have been arrested, remanded in custody or committed to prison, whenever such cases come to his knowledge. 

2) In cooperation with the supervising post, the honorary consular officer shall protect the rights and interests of Czech natural and legal persons in particular by:

a) making sure that the applicable international treaties and the laws and regulations of the receiving State are respected in relation to Czech nationals who have been arrested, remanded in custody or committed to prison,

b) taking steps to restore the rights of persons whose rights have been violated in his consular district, and helping such persons to obtain appropriate legal representation before the courts and other authorities of the receiving State,  

c) assisting in the appointment of guardians or trustees for minors and other Czech nationals who lack full legal capacity,  

d) taking steps to safeguard the property of Czech natural and legal persons, 

e) taking steps to safeguard the rights and interests of Czech natural and legal persons in cases of settlement of the estates of persons who have died in the consular district. 

Article 26

Assisting vessels and aircraft

1) The honorary consular officer shall promptly report to the supervising post:


a) on the local regulations and customs relating to ports and airports,

b) any accidents of Czech vessels and aircraft, as well as of any foreign vessels or aircraft  with Czech nationals on board at the time of the accident. 

2) The honorary consular officer shall assist Czech vessels and aircraft in particular by: 

a) making sure that Czech vessels and aircraft are accorded all rights in compliance  with international law, international and local customs and the laws and regulations of the receiving State,  

b) issuing, at the request of the master of the vessel or captain of the aircraft, certificates stating the time of arrival and departure of the vessel or aircraft, the date of the master´s or captain´s arrival at the office of the honorary consular officer, the number of passengers, the kind and quantity of cargo and the port of destination,

c) taking steps to save the lives of passengers and crews and to preserve cargo in cases of emergencies and accidents. 

Article 27

Assisting nationals of the Member States of the European Union

The honorary consular officer shall, in cooperation with the supervising post, extend consular protection to nationals of the Member States of the European Union.
 

Article 28

Travel documents

The honorary consular officer shall: 

a) receive applications from Czech nationals for changes and amendments to their travel documents and forward them to the supervising post for action or, if authorized to do so by the supervising post, shall make such changes and amendments, 

b) subject to the consent of the supervising post, issue travel documents to Czech citizens and emergency travel documents to nationals of the Member States of the European Union, 

c) if authorized to do so by the supervising post, receive applications for passports without machine readable data and without a biometric data storage device.

Article 29

Authenticating documents

The honorary consular officer shall, on request, authenticate:

a) signatures,

b) copies (photocopies) of documents,

c) translations.

Article 30

Superlegalizing public documents

In case there is no accessible diplomatic mission or consular post headed by a career consular officer of the Czech Republic in the State to which the consular post headed by an honorary consular officer is accredited, the honorary consular officer may, by agreement with the supervising post, certify the authenticity of official seals and official signatures (superlegalization).  

Article 31

Safekeeping

The honorary consular officer may receive from Czech nationals for safekeeping: 


a) papers and other documents,


b) money,


c) valuables,


d) securities. 

Article 32

Visas

The honorary consular officer shall, by agreement with the supervising post, provide information on the requirements regarding visa applications and shall cooperate in processing visa applications in accordance with the instructions of the supervising post. 

Article 33

1) Honorary consular officers may be assigned all or only some of the above consular functions, depending on the capacities available to the honorary consular officer and the needs of the respective consular district. 

2) The honorary consular officer may, on an exceptional basis and by agreement with the supervising post or with the Czech Ministry of Foreign Affairs, exercise functions other than those that were assigned to him on taking office. 

Title II

Consular fees and compensation for expenses

Article 34

The honorary consular officer shall charge consular fees for the consular acts performed by him. In addition to the fee, he may charge from the applicant compensation for any reasonable and necessary expenses directly incurred in connection with the consular act. The collected consular fees shall be duly recorded in the cash book and regularly sent to the Czech Ministry of Foreign Affairs through the supervising post in accordance with internal regulations. The honorary consular officer shall retain the compensation for expenses incurred in connection with consular acts. The compensation for expenses shall likewise be duly recorded.     


Article 35

The honorary consular officer may, by prior agreement, claim from the supervising post compensation for documented reasonable and necessary expenses he has incurred in carrying out a direct instruction from the supervising post or from the Czech Ministry of Foreign Affairs concerning the exercise of consular functions or the organization of visits of important representatives and senior employees of government authorities of the Czech Republic to the consular district. 

Article 36

The honorary consular officer shall pay all operational costs of the consular post from his own resources, including entertainment costs, the remuneration of consular employees and costs related to diplomatic protocol. 

PART THREE

TRANSITIONAL AND FINAL PROVISIONS
Article 37

Consular commissions issued in accordance with the previous regulations shall remain valid for the period indicated in them.

Article 38

The honorary consular officer may undertake the representation of another State only with the prior consent of the Czech Ministry of Foreign Affairs and upon appropriate notification to the receiving State
.

Article 39

The honorary consular officer shall report to the Czech Ministry of Foreign Affairs, through the supervising post, any changes to his name, nationality, occupation and social status, as well as any public offices he has accepted and any titles, distinctions, etc. he has been awarded. The honorary consular officer shall likewise report any criminal proceedings instituted against him or any civil action brought against him for failure to fulfil his financial obligations. 

Article 40

This Statute shall take effect on 15 April 2010.

Minister of Foreign Affairs of the Czech Republic

Jan  K o h o u t

� Article 12 of the Vienna Convention on Consular Relations of 24 April 1963.  


� Article 2, paragraph 1 k) of the Vienna Convention on Consular Relations. 


� Article 61 of the Vienna Convention on Consular Relations. 


� Decision of the Representatives of the Governments of the Member States meeting within the Council of 19 December 1995 regarding protection for citizens of the European Union by diplomatic and consular representations (95/553/EC), OJ L 314, p. 73-76.   


� Article 8 of the Vienna Convention on Consular Relations. 





