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28
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahranicnich véci sdéluje, Ze dne 2. bfezna 2000 byla v Praze podepsina Smlouva mezi vlidou
Ceské republiky a vlidou Uzbecké republiky o zamezeni dvojtho zdanéni a zabréngni dafiovému tGniku v oboru
dan{ z prjmu a z majetku.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na ziklad€ svého Elinku 29 dne 15. ledna 2001. Jeji ustanovent se budou
providét v souladu se znénim ¢lanku 29 pfsm. a) a b).

Ceské zn&ni Smlouvy a anglické znéni, jeZ je pro jeji vyklad rozhodné, se vyhladujf sougasnd.
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SMLOUVA
MEZI
VLADOU CESKE REPUBLIKY
A

VLADOU UZBECKE REPUBLIKY

O ZAMEZENI DVOJTHO ZDANENI A ZABRANENT DANOVEMU UNIKU

V OBORU DANI Z PRIJMU A Z MAJETKU

Vlida Ceské republiky a vlida Uzbecké republiky,

pejice si uzaviit smlouvu o zamezen{ dvojtho zdanénf a zabrinénf dafiovému tniku v oboru danf z pijmu
a z majetku a s cilem podpofit hospodifskou spoluprici mezi ob&ma stity,

se dohodly takto:



Cistka 10 Shirka mezinirodnich smluv & 28 / 2001 Strana 409

AGREEMENT

BETWEEN

THE GOVERNMENT OF THE CZECH REPUBLIC
AND

THE GOVERNMENT OF THE REPUBLIC OF UZBEKISTAN

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME AND ON PROPERTY

The Govermnment of the Czech Republic and the Government of the
" Republic of Uzbekistan,

desiring to conclude an Agreement for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income and on
property and with a view to promote economic cooperation between the two
countries, - '

have agreed as foliows:
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Clinek 1

Osoby, na které se Smlouva vztahuje

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvaich stitd.

Clinek 2
Dang, na které se Smlouva vztahuje

1. Tato smlouva se vztahuje na dané z pffjmu a z majetku uklédané jménem kaz?dého ze smluvnich stitd
nebo jeho dzemné-sprivnich dtvard nebo mistnich dfadd, af je zplsob vybirdn{ jakykoli.

2. Za dané z pHjmu a z majetku se povaZuji viechny dan& vybirané z celkového p¥jmu, z celkového
majetku nebo z &isti pffjmu nebo majetku, véetn& dani ze ziska ze zcizeni movitého nebo nemovitého majetkuy,
dani z celkového objemu mezd & platd vyplicenych podniky a rovnéZ danf z pfirdstku majetku.

3. Soucasné dang, na které se Smlouva vztahuje, jsou zejména:
a) v piipadé Uzbecké republiky:
(1) dafl z pfijma (zisku) pravnickych osob;
(11) dari z pijmd fyzickych osob;
(ii1) daf z majetky;
(ddle nazyvané ,uzbecké dané“);
b) v piipadé Ceské republiky:
(1) datt z prijmi fyzickych osob;
(1) dafi z pfijmb privnickych osob;
(it1) daf z nemovitost;
(ddle nazyvané ,feské dan&“).

4. Tato smlouva se bude rovnéZ vztahovat na jakékoliv dané stejného nebo v zdsadé podobného druhu, které
budou uklidiny nékterym smluvnim stitem po podpisu této smlouvy vedle nebo misto soutasaych dani. PH-
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ARTICLE 1

Personal scope

This Agreement shall apply to persons who are residents of one or both of
the Contracting States.

ARTICLE 2
Taxes covered

1. This Agreement shall apply to taxes on income and on property
imposed on behalf of a Contracting State or of its administrative-territorial
subdivisions or local authorities, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income and on property all taxes
imposed on total income, on total property, or on elements of income or of
property, including taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprises, as
well as taxes on property appreciation. '

3. The existing taxes to which the Agreement shall apply are in particular:

a) in the case of the Republic of Uzbekistan:

(1) the tax on income (profit) of legal persons;
(i) the tax on income of individuals;
(111) the property tax;
(hereinafter referred to as "Uzbekistan taxes");
b) in the case of the Czech Republic:
(1) the tax on income of individuals;
(ii) the tax on income of legal persons:
(111) the tax on immovable property;
(hereinafter referred to as "Czech taxes").
4. This Agreement shall also apply to any identical or substantially

similar taxes which are imposed by either Contracting State after the date of
signature of this Agreement in addition to, or in place of, the existing taxes.
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sludné dfady smluvnich sttd si vzdjemné sd&li veSkeré podstané zmény, kieré budou provedeny v jejich p¥i-
slusnych dafovych zikonech.

Clinek 3

Vieobecné definice

1. Pro déely této smlouvy, pokud souvislost nevyZaduje odlizny vyklad:

a) vyraz ,Uzbekistdin® oznatuje Uzbeckou republiku, a pokud je pouZit v zemépisném vyznamu, zahrnuje jeji
Gzemi, vysostné vody a vzduSny prostor nad nimi, kde Uzbeckd republika miZe, v souladu s mezindrodnim
privem a prdvnimi predpisy Uzbecké republiky, vykondvat svrchovani priva a jurisdikei, véemng priv vy-
uZivat podloZi a pfirodni zdroje;

b) vyraz ,Ceskd republika® oznatuje vzemi Ceské republiky, na keerém jsou, podle Zeskych pravnich predpist
a v souladu s mezindrodnim privem, vykondvina svrchovand priva Ceské republiky;

¢) vyrazy ,jeden smluvnf stit® a ,druhy smluvnf stit“ oznafuji, podle souvislosti, Ceskou republiku nebo
Uzbeckou republikuy;

d) vyraz ,osoba® zahrnuje fyzickou osobu, spolefnost a vSechna jing sdruZent osob;

¢) vyraz ,spoletnost® oznatuje jakoukoliv privnickou osobu nebo jakéhokoliv nositele priv povazovaného
pro ufely zdanén{ za privnickou osobu;

f) vyrazy ,podnik jednoho smluvniho stitu® a ,,pednik druhého smluvniho stitu® ozna&ujf, podle souvislosti,
podnik provozovany rezidentem jednoho smluvntho stitu a podnik provozovany rezidentem druhého
smluvniho stity;

g) vyraz ,mezinirodni doprava“ oznaduje jakoukoli dopravu lodi, letadlem, Zelezni¢nim nebo silnignim vozi-
dlem provozovanou podnikem jednoho smluvniho stitu, vyjma p¥ipadd, kdy je lod, letadlo, Zelezniéni nebo
silni¢ni vozidlo provozovino pouze mezi misty v druhém smluvnim stité;

h) vyraz ,pfisluiny dfad“ oznaluje:

(1) v pFipadé Uzbekistanu: pfedsedu Stdiniho dafiového vyboru Uzbecké republiky nebo jeho zmocnéného
zastupce; a
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The competent authorities of the Contracting States shall notify each other of
any substantial changes which have been made in their respective taxation laws.

ARTICLE 3
General definitions

1. For the purposes of this Agreement, unless the context otherwise
requires:

a) the term "Uzbekistan" means the Republic of Uzbekistan, and by the use
in the geographical sense includes its territory, the territorial waters and air
space over them where the Republic of Uzbekistan may exercise sovereign
rights and jurisdiction including rights to use the subsoil and natural resources
in accordance with international law and the laws of the Republic of
Uzbekistan; :

b) the term "the Czech Republic" means the territory of the Czech
Republic over which, under Czech legislation and in accordance with
international law, the sovereign rights of the Czech Republic are exercised;

¢) the terms "a Contracting State” and “the other Contracting State" mean
the Czech Republic or the Republic of Uzbekistan, as the context requires;

d) the term "person"” inciudes an individual, a company and any other body
of persons;

e) the term "company” means any body corporate or any entity which is
treated as a body corporate for tax purposes;

f) the terms "enterprise of a Contracting State” and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other
Contracting State;

g) the term "international traffic" means any transport by a ship, aircraft,
railway or road vehicle operated by an enterprise of a Contracting State, except
when the ship, aircraft , railway or road vehicle is operated solely between
places in the other Contracting State;

h) the term "competent authority" means:

(1) in the case of Uzbekistan: the Chairman of the State Tax Committee
of the Republic of Uzbekistan or his authorised representative; and
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(i) v pripadé Ceské republiky: ministra financ{ Ceské republiky nebo jeho zmocnéného zistupce;

1) vyraz ,stdtnf pislusnik® oznaluje:
(i) kaZdou fyzickou osobu, kterd je stitnim obéanem nékterého smluvniho stiny

(i) kaZdou prdvnickou osobu, osobnf spoletnost nebo sdruZen ziizené podle pravnich predpisti platnych
v nékterém smluvnim stdté.

2. Pokud jde o providénf téro smlouvy v jakémkoliv Ease nékterym ze smluvnich stitd, bude mit ka¥dy
vyraz, ktery v nf nenf definovin, pokud souvislost nevyZaduje odliny vyklad, takovy vyznam, jenZ mu nileZf
v tomto ¢ase podle privnich predpisti tohoto smluvniho stitu pro tcely danf, na které se Smlouva vzrahuje.
Vyznam v¥razu podle dafiovych zakont tohoto stitu bude mit prednost pfed vyznamem stanovenym pro tento
vyraz v jinych oborech priva tohoto stdtu.

Clinek 4
Rezident

1. Vyraz ,rezident jednoho smluvniho stitu® oznacuje pro déely této smlouvy kaZdou osobu, kter je podle
privnich pfedpist tohoto stitu podrobena v tomto stité zdandni z divodu svého bydlistE, stilého pobytu, mista
vedeni neEo jakéhokoli jiného podobného kritéria, a rovnés zahrnuje tento stdt a jakykoliv izemné-spravnf ttvar
nebo mistnf dfad tohoto stitu. Tento vyraz viak nezahrnuje Z4dnou osobu, kterd je podrobena zdanéni v tomto
stité pouze z diivodu pFjmu ze zdroji v tomto stité nebo majetku tam umisténého.

2. JestliZe fyzickd osoba je podle ustanoven{ odstavce 1 rezidentem obou smluvnich stitt, bude jeji posta-
veni uréeno nisledujicim zpisobem:

a} pfedpoklidi se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém md stily byt; jestlize md stdly byt
v obou stitech, pfedpoklidi se, Ze je rezidentem pouze toho stiru, ke kterému md u¥§f osobni a hospodatské
vztahy (stfedisko Zivotnich zdjmi);

b} jestliZe nemizZe byt urleno, ve krerém stité md tato osoba stfedisko svych Zivotnich z4jmd, nebo jestlize
nemd stdly byt v Zidném stitg, predpoklidd se, Ze je rezidentem pouze toho stitu, ve keerém se obvykle
zdrzuje;

c} jestliZe se tato osoba obvykle zdrZuje v obou stitech nebo v Zddném z nich, predpoklddi se, e je rezidentem
pouze toho stitu, jehoZ je stdtnim p¥islunikem;
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(11) in the case of the Czech Republic: the Minister of Finance of the
Czech Republic or his authorised representative;

i) the term "national" means:
(i) any individual possessing the nationality of a Contracting State;

(1) any legal person, partnership or association deriving its status as
such from the laws in force in a Contracting State.

2. As regards the application of this Agreement at any time by a
Contracting State, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the laws of
that Contracting State for the purposes of the taxes to which the Agreement
applies. The meaning of a term under the taxation laws of that State shall have
priority over the meaning provided for such term in other branches of law of
that State. '

ARTICLE 4
Resident

1. For the purposes of this Agreement, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax
therein "by reason of his domicile, residence, place of management or any
other criterion of a similar nature, and also includes that State and any
administrative-territorial subdivision or local authority thereof. But this term
does not include any person who is liable to tax in that State in respect only of
income from sources in that State or property situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is -
a resident of both Contracting States, then his status shall be determined as
follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him
in both States, he shall be deemed to be a resident only of the State with which
his personal and economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either State,
he shall be deemed to be a resident only of the State in which he has an habitual

abode:

¢) If he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State of which he is a national;
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d) jestliZe je tato osoba stdtnim piisluinikem obou stiti nebo Zddného z nich, upravi p¥isluiné dfady smluvnich
stdth ruto otdzku vzdjemnou dohodou.

3. JestliZe osoba jind neZ osoba fyzickd je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd,
pFedpoklddd se, Ze je rezidentem pouze toho stat, v némZ se nachdzi misto jejiho skutetného vedeni.

Clinek 5

Stili provozovna

1. Vyraz ,stild provozovna® oznatuje pro véely této smlouvy trvalé misto pro podnikéni, jehoz prostied-
nictvim je zcela nebo zE&4stt vykondvina &nnost podniku.

2. Vyraz ,stdld provozovna“ zahrnuje obzvlise:
a} misto vedenti;
b) zivod;
¢} kanceldf;
d) tovamu;

e} dilmuy, a

f) dil, nalezi$ié nafty nebo plynu, lom nebo jakékoliv jiné misto, kde se td5( pHrodni zdroje.

3. Vyraz ,stdld provozovna® rovnéZ zahrnuje:

a) staveni$té, stavbu, montdZni nebo instalaéni projekt nebo dozor s tim spojeny, avsak pouze pokud takovd
stavba, projekt nebo dozor trvd déle neZ dvandct mésict;

b) poskytovdni sluzeb, véetné poradenskych nebo manaZerskych sluzcb, podnikem jednoho smluvniho stitu
prostfednictvim zaméstnancti nebo jinych pracovnikii najatgch podnikem pro temto dlel, aviak pouze
pokud Einnosti takového charakteru trvajf na tzem{ druhého smluvniho stitu po jedno nebo vice obdobf
presahujici v vhrnu Sest mésict v jakémkoliv dvandctim&siénim obdobi.
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d) if he is a national of both States or of neither of them, the competent
authorities of the -Contracting States shall settle the question by mutual
agreement .

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be
a resident only of the State in which its place of effective management is
situated. '

ARTICLE 5
Permanent establishment

1. For the purposes of this Agreement, the term "permanent
establishment” means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

2. The term "permanent establishment” includes especially:

a) a place of management;
b} a branch;
¢) an office;
d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

3. The term "permanent establishment™ also includes:

a) a building site, construction, assembly or installation project, or
supervisory activities in connection therewith, but only where such stte, project
or activities continue for a period of more than 12 months;

b) the furnishing of services, including consultancy or managerial
services, by an enterprise of a Contracting State through employees or other
personnel engaged by the enterprise for such purpose, but only where
activities of that nature continue in the territory of the other Contracting State
for a period or periods exceeding in the aggregate six months within any twelve
month period.
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4. Bez ohledu na pfedchoz{ ustanoveni tohoto &linku se predpokladi, Ze vyraz ,stild provozovna® neza-
hrnyje:

a) zafizeni, kreré se vyuZivi pouze za ifelem uskladnénf nebo vystavenf zbo3{ patficiho podniku;

b) zisobu zboZi patfictho podniku, kterd se udriuje pouze za GEelem uskladnZni nebo vystaven

<) zisobu zboZi patfictho podniku, kierd se udrZuje pouze za Ggelem zpracovini jinym podnikem;

d) trvalé misto pro podnikdnf, které se udrfuje pouze za dZelem nikupu zbo¥i nebo shromasdovini informac
pro podnik;

e) trvalé misto pro podnikini, které se udriuje pouze za G&elem vykondvini jakékoliv jiné &innost, kterd m4
pro podnik pfipravny nebo pomocny charakrer;

f) trvalé misto pro podnikinf, kreré se udrfuje pouze k vykonavini jakéhokoliv spojeni éinnosti uvedenych
v pismenech a) aZ ¢), pokud celkovi &innost trvalého mista pro podnikdn{ vyplyvajici z tohoto spojent je
pripravného nebo pomocného charakreru.

3. JestliZe, bez ohledu na ustanoveni odstaved 1 a 2, osoba — jind ne¥ nezdvisly zdstupce, na krerého se
vztahuje odstavec 7 — jednd v jednom smluvnim stété na d&er podniku druhého smluvniho stitu, mé se za to, Ze
tento podnik mi stilou provozovnu v prvné zminéném stité ve vztahu ke viem ¢innostem, kreré tato osoba
providi pro podnik, jestliZe tato osoba:

a) mi a obvykle pouZivi v tomto stité oprivnéni, kreré j{ dovoluje uzavirat smlouvy jménem podniku, pokud
cinnosti této osoby nejsou omezeny na &innosti uvedené v odstavei 4, kreré, pokud by byly vykondviny
prostfednictvim trvalého mista pro podnikini, by nezaklidaly z tohoto trvalého mista pro podnikin{ stilou
provozovnu podie ustanovenf tohoto odstavce; nebo

b) nemi takové oprivnéni, ale obvykle udrfuje v prvné zminéném stité zisobu zbozi, ze které pravideln
doddvi zboZi jménem podniku. :

6. Bez ohledu na predchozi ustanoveni tohoto &dnku se predpoklidd, Ze pojistovna jednoho smluvniho
stdty, s vyjimkou zajistného, mé stalou provozovnu v druhém smluvnim stité, pokud vybird pojistné na dzem{
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4. Notwithstanding the preceding provisions of this Article, the term
"permanent establishment” shall be deemed not to include:

a) the use of facilites solely for the purpose of storage or display of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

¢) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise:

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or auxiliary
character: '

f) the maintenance of 2 fixed place of business solely for any combination
of activities mentioned in subparagraphs a) to e), provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph 7 applies - is
acting in a Contracting State on behalf of an enterprise of the other Contracting
State, that enterprise shall be deemed to have a permanent establishment in the
first-mentioned State in respect of any activities which that person undertakes
for the enterprise, if such a person:

a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise. unless the activities of such person are
limited to those mentioned in paragraph 4 which, if exercised through a fixed
place of business, would not make this fixed place of business 2 permanent
establishment under the provisions of that paragraph; or

b) has no such authority, but habimally maintains in the first-mentioned
State a stock of goods or merchandise from which he regularly delivers goods or
merchandise on behalf of the enterprise.

6. Notwithstanding the preceding provisions of this Article, an insurance
enterprise of a Contracting State shall, except in regard to remsurance, be
deemed to have a permanent establishment in the other Contracting State if it
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tohoto druhého stitu nebo pojistuje rizika, kterd se tam nachdzejf prostfednictvim osoby jiné nez nezdvisly
zdstupce, na krerého se vztahuje odstavec 7.

7. Nemd se za to, Ze podnik jednoho smluvniho stiru mé stdlou provozovnu ve druhém smluvafm statd
jenom proto, Ze v tomto druhém stdt€ vykondvd svoji Ginnost prostfednictvim maklé¥e, generdlniho komisionite
nebo jakéhokoliv jiného nezdvislého zistupce, pokud tyro osoby jednaji v rimei své Fidné &innosti.

8. Skuteénost, Ze spoleinost, kterd je rezidentem jednoho smluvniho stitu, ovlidi nebo je ovlidina spo-
leénosti, kterd je rezidentem druhého smluvniho stitu nebo krerd v romto druhém stité vykonivd svoji Ginnost
(at prostfednictvim stilé provozovny nebo jinak), neudini sama o sobé z kterékoli této spolcinosti stilou pro-
vozovnu druhé spoleénosti.

Clinek 6

Pifimy z nemovitého majetku

1. PHjmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku (vietn# ptijmi ze zemédgl-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stité, mohou byt zdanény v tomrto druhém state.

2. Vyraz ,nemovity majetek™ md takovy vyznam, jen? mu ndleZi podle privnich pfedpist smluvniho stity,
v némi je tento majetek umistén. Vyraz zahrnuje v kaZdém piipad€ piisluenstvi nemovitého majetku, Zivy
a mrtvy inventds uZivany v zemédélstvi a lesnictvi, priva, pro ktera platf ustanoveni ob&anského priva vztahujici
se na pozemky, privo poZivini nemovitého majetku a lg:ra'w'a na proménlivé nebo pevné platby za téZeni nebo za
pﬁvofgnf k téZeni nerostnych loZisck, prament a jinych ptirodnich zdroji; lodg, cluny a Ietacﬁa se nepovaZuji za
nemovity majetek.

3. Ustanovenf odstavce 1 plati pro pffjmy pobirané z pfimého uzivini, nijmu nebo kaZdého jiného zpasobu
uZivini nemovitého majetku.

4. Ustanoveni odstavch 1 a 3 plati rovndZ pro pifjmy z nemovitého majetku podniku a pro p¥Hjmy z ne-

movitého majetku uZivaného k vykondvin{ nezdvislého povoldni.

Clinek 7
Zisky podniki

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stitg, pokud podnik nevykondvi
svoji &innost v druhém smluvnim stdté prostfednictvim stdlé provozovny, kteri je tam umisténa, JestliZe podnik
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collects premiums in the territory of that other State or insures risks situated
therein through a person other than an agent of an independent status to
whom paragraph 7 applies.

7 . An enterprise of a Coatracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it carries
on business in that other State through a broker, general commission agent or
any other agent of an independent status, provided that such persons are acting
in the ordinary course of their business.

. 8. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself constiture
either company a permanent establishment of the other.

ARTICLE 6
Yocome from immovable property

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights to
which the provisions of general law respecting landed property apply, usifruct
of immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable
property.

3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

ARTICLE 7
Business profits

I. The profits of an enterprise of a Contracting State shall be taxable onty
in that State unless the entérprise carries on business in the other Contracting
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vykondvd svoji ¢innost timto zpiisobem, mohou byt zisky podniku zdanény v druhém stdtd, aviak pouze
v takovém rozsahu, v jakém je Ize priditar:

a) téro stilé provozovng

b) prodejim zboZi v romto druhém stitd, které je stejného nebo podobného druhu jako zboZi proddvané
prostfednictvim této stilé provozovny.

2. JestliZe podnik jednoho smluvniho stdtu vykonivi svoji &Gnnost v druhém smluvnim stdtg prostiednic-
tvim stilé provozovny, kterd je tam umist&na, pFisuzuji se, s vyhradou ustanovent odstavee 3, v kazdém smluvnfm
stété této stdlé provozovng zisky, které by byla mohla docilit, kdyby byla jako samostatny podnik vykondvala
stejné nebo obdobné ¢innosti za stejnych nebo obdobnych podminek a byla zcela nezvisli ve styku s podnikem,
jehoZ je stilou provozovnou.

3. Pii vypolru ziskd stilé provozovny se povoluje odeéfst niklady vynaloZené na cile sledované stilou
provozovnou, véetné vyloh vedeni a vieobecnych sprivnich vyloh takto vynaloZenych, af vznikly ve stitg,
v némZ je stdld provozovna umisténa, & jinde.

Aviak takovy odpocet se nepovolf u &stek, pokud néjaké budou, placenych (jinak ne proti proplaceni skuteé-
nych vydaji) stalou provozovnou dstiedi podniku nebo jakékolv jiné z jeho kancelg‘fi ve formé& licencnich
poplatkl nebo jinych podobnych plateb jako nihrady za uiti patentli nebo jinych priv nebo ve formé provize
za zvld3t poskytnuté sluzby nebo za Fidici shuzby nebo, vyjma piipadu bankovniho podniku, ve formé drokd
z penéz ptjéenych stilé provozovné. Podobné se nezohledni pi vipoitu ziskd stilé provozovny &istky iétované
(inak neZ prot proplaceni skutenych vydajd) stilou provozovaou dstiedi podniku nebo jakékoliv jiné z jeho
kanceldff ve formé licenénich poplatkt nebo jinych podobnych plateb jako nihrady za uZitf patentii nebo jinych
prav ncbo ve form€ provize za zvlt poskytnuté sluzby nebo za Fdicf sluzby nebo, vyjma piipadu bankovniho

s

podniku, ve formé trokli z penéz pijéenych tsifedi podniku nebo jakékoliv jiné z jeho kancelas.

4. JestliZze je v nékrerém smluvnim stit€ obvyklé stanovit zisky, které maji byt pHicteny stlé provozovng, na
ziklad¥ rozdéleni celkovych ziskdl podniku jeho réiznym &dstem, nic v odstavei 2 nevyluduje, aby tento stét
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State through a permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise may be taxed in the
other State but only so much of them as is attributable to:

a) that permanent establishment;

b} sales in that other State of goods or merchandise of the same or similar
kind as thosc sold through that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State
be attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the purposes of
the business of the permanent establishment, including executive and general
administrative expenses so incurred, whether in the State in. which the
permanent establishment is situated or elsewhere.

However, no such deduction shall be allowed in respect of amounts, if anv,
paid (otherwise than towards reimbursement of actual expenses) bv the
permanent establishment to the head office of the enterprise or any of its other
offices, by way of royalties, fees or other similar payments in return for the use
of patents or other rights. or by way of commission, for specific services
performed or for management, or, except in the case of a banking enterprise, by
way of interest on moneys lent to the permanent establishment. Likewise, no
account shall be taken, in the determination of the profits of a permanent
establishment, for amounts charged (otherwise than towards reimbursement of
actual expenses), by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar
payments in return for the use of patents or other rights, or bv wav of
commussion for specific services performed or for management, or, except in
the case of a banking enterprise by way of interest on moneys lent o the head
office of the enterprise or any of its other offices.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of ap
apportionment of the total profits of the enterprise to its various parts, nothing
in paragraph 2 shall preclude that State from determining the profits to be taxed
by such an apportionment as may be customary; the method of apportionment
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stanovil zisky, jeZ maji byt zdandny, timto obvyklym rozdélenim; pouzity zpisob rozdileni musf byt viak
takovy, aby vysledek byl v souladu se z4sadami stanovenymi v tomto dinku,

5. Stdlé provozovné se nepfidtou Zddné zisky na ziklads skutenosti, e pouze nakupovala zbozf pro
podnik.

6. Zisky, které maji byt pfitteny stilé provozovng, se pro Glely pfedchozich odstavel stanovi kazdy rok
stejnym zplsobem, pokud neexistuji dostateéné divody pro jiny postup.

7. Jestlize zisky zahrnujf st p¥jmd, o nich® se pojedndvd oddélend v jinych Hancich téro smlouvy,
nebudou ustanoven{ onéch &dnkl dotdena ustanovenimi tohoto &linky.

Clinek 8

Mezindrodni doprava

L. Zisky, které pobird podnik smluvntho stitu z provozovini lodf, letadel, Zelezni¢nich nebo silninich
vozidel v mezindrodni doprav, podléhaji zdanéni jen v tomto stats.

2. Zisky z provozovini lodf nebo letadel v mezindrodn{ dopravé pro vgely tohoto &linku zahrnuji:

a) zisky pobirané z prondjmu lodf nebo letadel bez posidky, a

b) zisky z pouZivani, ddriby nebo prondjmu kontejnerd (vietné piivish a souvisejictho zatizenf pro prepravu
kontejnerlt) pouZivanych pro piepravu zbo,

pokud jsou takové zisky dopliikové nebo nahodilé ve vztahu k ziskiim, na které se vztahuje odstavec 1.

3. Ustanovenf odstavcii 1 a 2 platf rovnés pro zisky z iasti na pooly, spoleéném provozu nebo mezindrodnf
provozni organizaci.

Cldnek 9

Sdruiené podniky

1. Jestlize



Cistka 10 Sbirka mezindrodnich smluv & 28 / 2001 Strana 425

adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise
only for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same
method year by year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately
in other Articles of this Agreement, then the provisions of those Articles shall
not be affected by the provisions of this Article.

ARTICLE 8
International traffic

1. Profits derived by an enterprise of a Contracting State from the
operation of ships, aircraft, railway or road vehicles in international traffic shall

be taxable only in that State.

2. For the purposes of this Article, profits from the operation of ships or
aircraft in international traffic include: :

a) profits derived from the rental on a bare boat basis of ships or aircraft
and

b) profits from the use, maintenance or rental of containers (including
trailers and related equipment for the transport of containers) used for the
transport of goods or merchandise,

where such profits are supplementary or incidental to the profits to which the
paragraph 1 shall apply.

3. The provisions of paragraphs 1 and 2 shall also apply to profits from
the participation in a pool, a joint business or an international operating agency.

ARTICLE 9
Associated enterprises

1. Where
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a) se podnik jednoho smluvntho stitu podilf p¥imo nebo nepifmo na Fzeni, kontrole nebo jméni podniku
druhého smluvniho stdtu, nebo

b} 1ytéz osoby se podileji pifmo nebo nepfmo na ¥Hzeni, kontrole nebo jméai podniku jednoho smluvniho
stitu 1 podniku druhého smluvniho stitu

a jestliZe v t&chto ptipadech jsou oba podniky ve svych obchodnich nebo finanénich vztazich vizdny podmin-
kammi, keré sjednaly nebo jim byly uloZeny a keeré se Li&f od podminek, které by byly sjedndny mezi nezdvislymi
podniky, mohou jakékoliv zisky, keeré by, nebyt téchto podminek, byly docileny jédnim z podnikg, ale vzhledem
k témro podminkim docileny nebyly, byt zahenuty do ziskd tohoto podniku a nasledng zdanZny.

2. JestliZe jeden smiuvni stdt zahrne do ziskd podniku tohoto stétu — a nasledng zdang — zisky, které podniku
druhého smluvniho stitu byly zdanény v tomto druhém stats, a zisky takro zahrnuté jsou zisky, které by byly
docileny podnikem prvn& zminéného stiw, kdyby podmink sjednané mezi obéma podniky byly takové, jaké by
byly sjedndny mezi nezdvislymi podniky, upravi tento drugy" stat piiméfené &dstku dang tam uloZené z téchro
ziskd. PH stanoven{ této dpravy se piihlédne k Jinym ustanovenim této smlouvy, a bude-li to nutné, piisluiné

ufady smluvnich stith se za tim d&elem vzdjemné poradr.

3. Ustanoveni odstavee 2 se nepouZiji v pfipadé podvodu, hrubé nedbalosti nebo védomého zanedbind.

Clinek 10
Dividendy

1. Dividendy vyplicené spolenosti, kter je rezidentem jednoho smluvniho stétu, rezidentu druhého
smluvniho stitu mohou byt zdanény v tomto druhém state.

2. Tyto dividendy viak mohou byt rovnéZ zdanény ve smluvnim STitE, jehoZ je spoletnost, kterd je vyplici,
rezidentem, a to ‘Eod]e prdvaich pfedpist tohoto stdtu, aviak jestlize skutecny vlastnik dividend je rezidentem
druhého smluvniho stitu, dafi takro uloZend nepfesihne 10 procent hrubé &istky dividend.

Tento odstavec se nedotykd zdandni ziskd spoleénosti, z nich¥ jsou dividendy vypliceny.
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a) an enterprise of a Contracting State participates directly or indiréctiy in
the management, control or capital of an enterprise of the other Contracting
State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprse of the
other Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from those
which would be made between independent enterprises, then any profits which
would, but for those conditions, have accrued to one of the enterprises, but, by
reason of those conditions, have not so accrued, may be included in the
profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of
that State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
included are profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises had been
those which would have been made between independent enterprises, then that
other State shall make an appropriate adjustment to the amount of the tax
charged therein on those profits. In determining such adjustment, due regard
shall be-had to the other provisions of this Agreement and the competent
authorities of the Contracting States shall if necessary consult each other.

3. The provisions of paragraph 2 shall not apply in the case of fraud, gross
negligence, or wilful default.

ARTICLE 10
Dividends

. Dividends paid by a company which is a residen: of a Contracting
State to a resident of the other Contracting State may be taxed in that other
State. g

2. However, such dividends may also be taxed in the Contracting State
of which the company paving the dividends is a resident and according to the
laws of that State, but if the beneficial owner of the dividends is a resident of
the other Contracting State. the tax so charged shall not exceed 10 per cent of
the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.
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3. Vyraz ,dividendy” pouZity v tomto Elinku oznatuje pFijmy z akeif, poZitkovych akeif nebo poZitkovych
priv, kukst, zakladatelskych podila nebo jinych priv, s vijimkou pohledivel, s podilem na zisku, jakoZ i jiné
pEfimy, kreré jsou podrobeny stejnému dafiovému rezimu jako pijmy z akeil podle privnich predpist stitu,
jehoZ je spoleénost, kterd rozdili zisk, rezidentem.

4. Ustanovent odstavcli 1 a 2 se nepousiji, jestliZe skutedny vlastnik dividend, krery je rezidentem jednoho
smluvntho stitu, vykondvi v druhém smluvnim statg, jeho¥ je rezidentem spoleEnost vyplicejici dividendy,
priimyslovou nebo obchodni &innost prostfednictvim stilé provozovny, kterd je tam umisténa, nebo vykondvi
v tomto druhém stdté nezdvislé povolinf ze stilé zikladny tam umfsténé a jestliZe tast, pro keerou se dividendy
vypliceji, se skutedng viZe k této stlé provozovng nebo stdlé zikladng. V takovém piipadé se pouZiji ustanoveni
elinku 7 nebo ¢clinku 14 podle toho, o jaky pripad jde.

5. JestliZe spoletnost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo pifjmy z druhého
smluvniho stitu, nemiZe tento druhy smluvnf stit zdanit dividendy vyplicené spoletnosti, ledaze tyto dividendy
jsou vypldceny rezidentu tohoto druhého stitu nebo Ze Zast, pro kterou se dividendy vypliceji, se skuteéné vize
ke sta’ft’é provozovné nebo stilé zikladné, kterd je umisténa v tomto druhém stitZ, ani podrobit nerozdglené zisky
spoletnosti dani z nerozdélenych ziskd spoletnosti, i kdy¥ vypldcené dividendy nebo nerozd&lené zisky pozi-
stdvaji zcela nebo z&dsti ze ziskd nebo z pHjmé majicich zdroj v tomto druhém stitd.

Clének 11
Uroky
1. Uroky majici zdroj v jednom smluvnim st4té a vyplicené rezidentu druhého smluvniho stitu mohou byt

zdanény v tomto druhém stdeé.

2. Tyto diroky viak mohou byt rovnéZ zdanény ve smluvnim stit?, v ném3 maji zdroj, a to podle privnich
pfedpisti tohoto stitu, aviak jestliZe skutetny vlasmik drokd Je rezidentem druhého smluvniho stitu, dati takto
uloZend nepfesihne 5 procent hrubé Zistky trokd.

3. Bez ohledu na ustanovenf odstavee 2, budou uroky osvobozené od zdanéni ve smluvnim stité, ve kterém
mayi zdroj, pokud jsou:

a) pobirané a skuteiné vlastnéné:
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3. The term "dividends" as used in this Article means income from shares,
“jouissance” shares or “jouissance” rights, mining shares, founders’shares or
other rights, not being debt-claims, participating in profits, as well as other
income which is subjected to the same taxation treatment as income from shares
by the laws of the State of which the company making the distribution is a
resident.

4. The provisions of paragraphs [ and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the
dividends is a resident, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base
situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the.case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other Contracting State
may not impose any tax on the dividends paid by the company, except insofar as
such dividends are paid to a resident of that other State or insofar as the holding
in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in.that other State, nor subject
the company's undistributed profits to a tax on the company's undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.

ARTICLE 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial
owner of the interest is a resident of the other Contracting State, the tax so
charged shall not exceed 5 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest shall be
exempted from tax in the Contracting State in which it arises if it is:

a) derived and beneficially owned by:
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(i} vlidou druhého smluvnitho stitu, vetné jakéhokoliv tizemné-sprivniho witvaru nebo mistmiho dradu
tohoto stit, centrilaf bankou nebo jakoukoli finanénf instituci, krerd je zcela vlastnéna touto vlidou;

nebo

(i1} rezidentem druhého smluvniho stdtu v souvislosti s piijtkou nebo tvérem zaruéenymi vlddou tohoto
druhého sting

b) vyplicené v souvislosti s prodejem jakéhokoliv zafizeni nebo zbo3f na vér;

c) vyplicené z jakékoliv piijcky nebo tvéru jakéhokoliv druhu, kterd byla poskytnuta bankou nebo ktery byl
poskytnut bankou.

4. Vyraz ,tiroky® pouZity v tomto Elinku oznaduje pHjmy z pohledivek jakéhokoliv druhu, af zajisténych
¢t nezajisténych zdstavnim privem na nemovitosti nebo majicich & nemajicich pravo ucast na zisku dluZnika,
a zvla3té pfijmy z vlddnich cennych papirti a pHjmy z obligaci nebo dluhopist, vEemné prémif a vyher, které se
viZou k témto cennym papiriim, obligacim nebo dluhopistim. Pendle uklidané za pozdni platbu se nepovaZuje za
droky pro d&ely tohoto Eﬁinku.

5. Ustanoveni odstaved 1, 2 a 3 se nepouZiji, jestliZe skuteény vlastnik drokd, ktery je rezidentem jednoho
smluvniho stitu, vykondvd v druhém smluvnim stdté, ve kterém maji droky zdroj, primyslovou nebo obchodnf
¢innost prostfednictvim stdlé provozovny, kterd je tam umisténa, nebo vykondvd v tomto druhém stit& nezdvislé
povoldni ze stilé zikladny tam umisiné a jestlife pohleddvka, ze kreré jsou uroky placeny, se skutednd vize
k této stdlé provozovné nebo stilé zikladng. V takovém piipade se pouZiji ustanovenf Elinku 7 nebo &dnku 14
podle toho, o jaky p¥ipad jde.

6. Pfedpokladi se, Ze droky majf zdroj ve smluvnim stitg, jestliZe plitcem je rezident tohoto stdtu. Jestlize
vSak plitce drokd, af je, nebo nenf rezidentem nékterého smluvniho stdte, ma ve smluvnim statd stdlou pro-
vozovnu nebo stdlou zikladnu, ve spojent s ni% do3lo k zadluzeni, z ntho3 jsou troky placeny, a tyto vroky jdou
k tiZi takové stdlé provozovny nebo stilé zakladny, pfedpoklida se, Ze tyto troky maji zdroj v tom smluvnim
stité, ve krerém je stild provozovna nebo stil zikladna umisténa,

7. JestliZe &dstka virokd, keeré se vzahuji k 1;;ol-lled:ivce, z niZ jsou placeny, pfesahuje, v disledku zvl4stich
vztahtl mezi plitcem a skuteénym vlastnikem nebo mezi obéma z mich a néjakou dal3f osobou, &dstku, kterou by
byl smluvil plitce se skutegnym vlastnikem, kdyby nebylo takovych vztahd, pouZijf se ustanovent tohoto &anku
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(1) the Govemment of the other Contracting Stte, including any
administrative-territorial subdivision or local authority thereof, the Central Bank
or any financial institution wholly owned by that Government; or :

.(i1) a resident of the other Contracting State in connection with the loan
or credit guaranteed by the Government of that other State:

b) paid in connection with the sale on credit of any equipment or
merchandise;

¢) paid on any loan or credit of whatever kind granted by a bank.

4. The term "interest” as used in this Article means income fom debt
claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor’s profits, and in particular, income
from government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures. Penalry
charges for late payment shall not be regarded as interest for the purpose of this
Article. : '

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business
in the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the debt-claim n
respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the paver is
a resident of that State. Where, however, the person paving the interest,
whether he is a resident of 2 Contracting State or not, has in a Conwracting State
a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is
bomne by such permanens establishment or fixed base, then such interest shall be
deemed to arise in the Contracting State in which ‘the permanenat
establishm;nt or fixed base is situated.

7. Where, by reason of a special relationship between the paver and the
beneficial owner or between both of them and some other person, the amount of
the interest. having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall
apply oalv to the last-mentioned amount. In such case, the excess part of the
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jen na turo posledné zmingnou Edstku. Cdstka plareb, krerd ji presahuje, bude v tomto piipadé zdanéna v souladu
s privnimi pfedpisy kaZdého smluvniho stity, s pHhlédnutim k ostatnim ustanovenim této smlouvy.

Clinek 12

Licenéni poplatky

1. Licenéni poplatky majici zdroj v jednom smluvnim stité a vyplicené rezidentu druhého smluvniho stima
mohou byt zdanény v tomto druhém suitg,

2. Tyro licencni poplatky viak mohou byt rovngz zdanény ve smluvnim stité, v ném3 maji zdroj, a to podle
prdvnich pfedpisi tohoto stitu, aviak jestliZe skutetny vlastnik licenénich poplatkd je rezidentem druhého
smluvniho stdtu, daft takio uloZend nepresihne 10 procent hrubé &stky licenénich poplatka.

3. Vyraz ,licenéni poplatky” pouZity v tomto &ldnku oznaduje plathy jakéhokoliv druhu obdriend jako
nihrada za uZiti nebo za privo na u¥itl jakéhokoliv autorského prava k dilu literirnimu, uméleckému nebo
védeckému, vZetng kinematografickych filmd nebo filmt nebo péseﬁ pouzivanych pro rozhlasové nebo televizni
vysilini, videokazet, jakéhokoliv patentu, ochranné znimky, ndvrhu nebo modely, plinu, pocitacového pro-
gramu, tajného vzorce nebo vyrobniho postupu nebo za uFitl nebo za pravo na uZitf jakéhokoliv primyslovéha,
obchodniho nebo védeckého zakizenf nebo za informace, kreré se vztahuji na zkuZenosti nabyté v oblasti pri-
myslové, obchodni nebo védecké. Tento vyraz viak nezahrnuje zisky, o nich? se pojednava v &ldnku 8.

4. Ustanoven{ odstavet 1 a 2 se nepouiff, jestliZe skuteiny viastnik licentnich poplatky, krery je rezidentem
jednoho smluvntho stitu, vykondvd v druhém smluvnim stité, ve krerém majf licenéni poplatky zdroj, pri-
myslovou nebo obchodni &nnost prosttednictvim stilé provozovay, kterd je tam umisténa, nebo vykondvi
v tomto druhém stité nezdvislé povoldni ze stilé zdkladny tam umfsténé a jestliZe privo nebo majetek, kreré
ddvaji vznik licenénim poplatkdim, se skuteiné viZou k této stilé provozovné nebo stilé z4kladnd. V takovém
pHipadé se pouZiji ustanovent Elinku 7 nebo &linku 14 podle toho, o jaky pfipad jde.

5. Pfedpoklidi se, Ze licenénf poplatky maji zdroj ve smluvnim sedes, jestliZze plitcem je rezident tohoto
stitu. Jestlize viak pldtce licendnich poplatkd, at je, nebo nenf rezidentem nékterélfo smluvniho stite, md ve
smluvnim stité stéllz)u provozovnu nebo stilou zdkladnu, ve spojenf s nfZ vznikla povinnost platit licendni
poplatky, a tyto licenéni poplatky jdou k ti# takové stdlé provozovny nebo stilé zdkladny, predpoklddi se, e
tyto licenéni poplatky maji zdroj v tom stité, ve krerém je stdld provozovna nebo stdli zikladna umisténa.

6. JestliZe Eistka licenénich poplatkd, které se vztahujf k uiti, privu nebo informaci, za které jsou placeny,
piesahuje, v disledku zvl§tnich vzraht mezi plétcem a skuteénym vﬁstnfkem nebo mezi obéma z nich a n&akou
dal¥ osobou, &istku, kierou by byl smluvil plitce se skutenym vlastnikem, kdyby nebylo takovych vztahg,
pouZiji se ustanovent tohoto &ldnku jen na tuto posledn® zmin&nou Zdstku. Castka plateb, kter4 ji pfesahuje, bude
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payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

ARTICLE 12
Royalties

1. Royalties arising in a Contra'cting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so
charged shall not exceed [0 per cent of the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, or films or
tapes used for radio or television broadcasting, video cassette, any patent, trade
mark, design or model, plan, computer program, secret formula or process, or
for the use of, or the right to use, any industrial, commercial or scientific
equipment, or for information concerning industrial, commercial or scientific
experience. However, this term does not include profits dealt with in Article 8.

4. The provisions of paragraphs 1 and 2 shal} oot apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise, through a
permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the right or
property in respect of which the royalties are paid is effectively connected with
such permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer
is a resident of that State. Where, however, the person paying the royalties,
whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment or a fixed base in connection with which the
liability to pay the royalties was incurred, and such royalties are borne by such
permanent establishment or fixed base, then such royalties shall be deemed to
arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the paver and the
beneficial owner or between both of them and some other person, the amount
of the royalties, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the paver and
the beneficial owner in the absence of such relationship, the provisions of this
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v tomte piipadé zdanéna v souladu s pravnimi predpisy kazdého smluvniho stitu s piihlédnutim k ostatnim
ustanovenim o smlouvy.

Clinek 13

Zisky ze zcizeni majetku

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného v &ldnku
6, ktery je umistén ve druhém smluvnim stité, mohou byt zdanény v tomto druhém stéts.

2. Zisky ze zcizeni movitého majetku, ktery je st provozniho majetky seilé provozovny, jez méi podnik
jednoho smluvniho stitu ve druhém smluvnim stité, nego movitého majetku, krery patii ke stdlé zdkladng,
krerou mi rezident jednoho smluvniho stitu ve druhém smluvnim stitd za delem vykondvin{ nezdvislého
povoldnf, véemé ziska ze zcizeni takové stdlé provozovny (samotné nebo spolu s celym podnikem) nebo takové
stilé zdkladny, mohou byt zdanény v tomto druhém stdte.

3. Zisky ze zcizend lodf, letadel, Zelezni¢nich nebo silnitnich vozidel ’Igrovozovany’ch v mezindrodni dopravé
podnikem smluvniho stitu nebo ze zcizeni movitého majetku slouZictho k provozovdni téchto lodf, letadel,
Zelezni¢nich nebo silniZnich vozidel podléhaji zdan&nf jen v tomto smluvnim stdte.

4. Zisky ze zcizenf podilil na akciovém kapitilu spoleinost, jejiz majetek pozdstivd piimo nebo nepfimo

hlavn¢ z nemovitého majetku umistiného ve smluvnim stité, mohou byt zdanény v tomto stits.

5. Zislgx ze zcizeni jakéhokoliv jiného majetku, ne? krery je uveden v odstaveich 1, 2, 3 a 4 tohoto &linku,
podléhajf zdanéni jen ve smluvnim stitg, jeho? je zcizitel rezidentem.

Clinek 14

Nezavisld povolini

1. Pffjmy, které pobiri rezident jednoho smluvniho stitu ze svobodného povolinf nebo z jinych &nnostf
nezdvislého charakteru, podiéhaji zdanénf jen v tomto stité, vyjma nisledujicich pfipads, kdy takové pHjmy
mohou byt rovnéZ zdanény ve druhém smluvnim sties:

a) jestliZe md tento rezident pravideln# k dispozici ve druhém smluvnim stics stilou zdkladnu za dZelem
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Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Agreement.

ARTICLE 13
Property gains

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or, of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other ' Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may be
taxed in that other State.

3. Gains from the alienation of ships, aircraft, railway or road vehicles
operated in international traffic by an enterprise of a Contracting State or from
the alienation of movable property pertaining to the operation of such ships,
aircraft, railway or road vehicles, shall be taxable only in that Contracting
State.

4. Gains from the alienation of shares of the capital stock of a company
the property of which consists directly or indirectly principally of immovable
property situated in a Contracting State, may be taxed i that State.

5. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4 of this Article, shall be taxable only in the Contracting
State of which the alienator i5 a resident. .

ARTICLE 14
Independent personal services

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shal] be
taxable only in that State except in the following circumstances, when such
income may also be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities: in that Case, only so much of
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vykondvini svych innost]; v takovém p¥ipadé jen takovd &dst pifjmt, jakou ize pHidist téro stalé zdkladng,
miiZe byt zdanéna v tomto druhém stité; nebo

b) jestlize jeho pobyt ve druhém smluvnim stité po jedno nebo vice obdobi dosahuje nebo ptesahuje v dhrnu
183 dny v jakémkoliv dvandctim&signim obdobi.

2. Vyraz ,svobodné povoldni® zahrnuje obzvlit nezdvislé ginnost védecké, literdrni, um&lecké, vychova-
telské nebo uditelské, jako? i nezdvislé &nnosti [€kata, pravniki, inZenyrd, architektd, dentistd a d&etnich znalc.

Clinek 15

Zaméstnani

1. Platy, mzdy a jiné podobné odmény, které pobird rezident jednoho smluvnihe stita 7 divodu zamé&st-
nini, podi¢haji s vihradou ustanoveni &lankii 16, 18 a 19 zdanénf jen v tomto stat?, pokud zamésmdn{ nenf
vykonivino ve druhém smluvnim stité. Je-li tam zam&stndn{ vykonivino, mohou byt edmény z ng pobirané
zdanény v tomto druhém sedrd.

2. Odmény, kreré pobird rezident jednoho smluvniho stétu z dtvodu zam&stngnf vykondvaného ve druhém
smluvnim stdtg, podiéhaji bez ohledu na ustanoveni odstavee 1 zdan&ni jen v prvné zminéném stitd, jestliZe
viechny ndsledvjici podminky jsou splnény:

a) pifjemece se zdriuje v druhém stité po jedno nebo vice obdob? nepfesahujici v dhrou 183 day v jakémkoliv

dvandctimési¢nim obdob{ zalinajicim nebo konéicim v piisluiném dafiovém roce, a

b) odmény jsou vypliceny zamé&stnavatelem nebo za zaméstnavatele, krery neni rezidentem druhého stitu, a

¢} odmény nejdou k 17 stilé provozovay nebo stilé zdkladny, kterou md zaméstnavatel v druhém stits.

3. Bez ohledu na pfedchozi ustanoveni tohoto &linku mohou byt odmeény pobirané z ditvodu zaméstani

vykondvaného na palubé lodi, letadla, v Zelezniénim nebo silniénim vozidle provozovaném podnikem smluvniho
stitu v mezindrodni dopravé zdandny v tomto stits.
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the income as is attributable to that fixed base may be taxed in that other State;
or

b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in any twelve month
period. '

2. The term "professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists
and accountants.

ARTICLE 15
Dependent personal services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in -
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the first-mentioned State if
all the following conditions are met:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period commencing or
ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard a ship,
aircraft, railway or road vehicle operated by an enterprise of a Contracting State
in international traffic may be taxed in that State.
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Clinek 16
Tantiémy

Tantiémy a jiné podobné platby, které pobiri rezident jednoho smiuvniho stitu jako &len sprivnf rady nebo
jakéhokoliv obdobného orginu spoleénosti, kieri je rezidentem druhého smluvatho stitu, mohou byt zdanény
v tomto druhém stieé.

Clinek 17

Umélci a sportovei

1. Prijmy, které pobird rezident jednoho smluvniho stitu jako na vefejnosti vystupujici umélec, jako diva-
delni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec z takovychto osobng
vykondvanych &innosti ve druhém smluvnim stité, mohou byt bez ohledu na ustanovent Hdnks 14 a 15 zdanény
v tomto druhém stité.

2. JestliZe piijmy z &innosti osobné vykondvanych umélcem nebo sportovcem neplynou umélci nebo spor-
tovei samému, nybrz jiné osob& mohou byt tyto piHjmy bez ohledu na ustanoveni dinkd 7, 14 a 15 zdanény ve
smluvnim stité, ve kterém jsou &nnosti umélce nebo sportovee vykondviny.

3. Ustanoven{ odstaveli 1 a 2 se nepouZijf na pfjmy pobirané z &nnosti vykondvanych v jednom smluvnim
stit€ umélcem nebo sportoveem, ktery je rezidentem druhého smluvniho staty, Jestlize ndv§téva prvné zminé-
ného stdtu je zcela financovina z vefejnych fondd druhého stitu nebo jeho dzemn&-sprivnich dtvari nebo
mistaich dfadt. V takovém ptipadé podléhd p¥jem zdanéni jen ve statd, jehoZ je umélec nebo sportovec rezi-
dentem.

Clinek 18
Penze

Penze a jiné podobné platy vyplicené rezidentu smluvniho stitu z divodu dfivgjstho zaméstndni podichaji
s vyhradou ustanovenf &lanku 19 odst. 2 zdanénf jen v tomto staté.

Clinek 19

Vefejné funkce

1. a) Platy, mzdy a jiné podobné odmény jiné nez penze vyplicené jednim smluvnim stitem nebo dzemns-
-spravnim \tvarem nebo mistnim ufadem tohoto stitu fyzické osobg za sluzby prokazované tomuto

-

stitu nebo dzemné-sprivnimu dtvaru nebo mistnimu Gfadu podléhajf zdanén{ jen v tomro sticé.
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ARTICLE 16
Directors? fees

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or any
similar organ of a company which is a resident of the other Contracting State
may be taxed in that other State.

ARTICLE 17
Artistes and sportsmen

1. Notwithstanding the provisions of Articles 14 and 13, income derived
by a resident of a Coutracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting State, may be taxed
in that other State.

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman In his capacity as such accrues not to the entertainer
or sportsman himself but to another person, that income may, notwithstanding
the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in
which the activities of the entertainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived
from activities performed in a Contracting State by artiste or sportsman who is a
resident of the other Contracting State if the visit to the first-mentioned State is
completely supported by public funds of the other State or administrative-
territorial subdivisions or local authorities thereof. In such case, the income is
taxable only in the State of which the artiste or the sportsman is 2 resident.

ARTICLE 18
Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that State.

ARTICLE 19
Government service

[. a) Salaries. wages and other similar remuneration, other than a
pension, paid by a Contracting State or an administrative-territorial subdivision
or 2 local authority thereof to an individual in respect of services rendered to
that State or an administrative-territorial subdivision or local authority, shall be
taxable only in that State.
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b) Takové platy, mzdy a jiné podobné odmény viak podléhaji zdanénf jen ve druhém smluvnim stit,
jestliZe sluZby jsou prokazoviny v tomto stdté a fyzicki osoba, krerd je rezidentem tohoto stdtu:

(1) je stinim prislusnikem tohoto stitu; nebo

(if) se nestala rezidentem tohoto stdtu jen z dévodu prokazovini téchto sluzeb.

2. a) Jakékoli penze vyplicené jednim smluvnim stitem nebo uzemné-sprivnim Gtvarem nebo mistnim
tifadem rohoto stdtu nebo vyplicené z fondd, které z#idily, tyzické osobé za sluzby (Earokézané tomuro
smluvnimu stitu nebo Wzemné-sprivnimu dtvaru nebo mistnimu Gfadu podléhajf zdanéni jen v tomto
staté,

b} Takové penze viak podléhaji zdanénf jen ve druhém smluvnim st jestlize fyzickd osoba je rezi-
dentem a stimnim piisluinikem tohoto stitu.

3. Ustanoven{ ¢ldnké 15, 16 a 18 se pouZijf na platy, mzdy a jiné podobné odmény a penze vyplicené za
sluzby prokizané v souvislosti s primyslovou nebo obchodnf &nnostf providénou nékterym smluvnim stitem
nebo tdzemng-sprivnim ttvarem nebo mistnim dfadem tohoto stity.

Clének 20
Studenti
Platby, které dostivd za d&elem whrady nilkladd své vyivy, vzdélivini nebo vycviku student nebo ulef,
ktery je nebo bezprostfedng pred svym pifjezdem do jednoho smluvniho stitu byl rezidentem druhého smluy-

niho stitu a ktery se zdrZuje v prvné zmindném stitg pouze za ielem svého vadélivint nebo vycviku, nepo-
dléhaji zdanéni v tomto stité za predpokladu, Ze takovéto platby plynou ze zdroji mimo tento stat.

Clinek 21

Ostatni pFijmy

1. Cisti pHjma rezidenta smluvniho stity, at maji zdroj kdekoliv, o keerych se nepojednivi v pfedchozich
Eldncich této smlouvy, podléhaji zdanéni jen v tomto stits.

2. Ustanoven{ odstavce 1 se nepouZji na pijmy jiné nez ptijmy z nemovitého majetku, ktery je definovén
v ¢linku 6 odst. 2, jestliZe pHjemce takovych pijms, krery je rezidentem jednoho smluvatho stim, vykondvd
v druhém smluvnim stité primyslovou nebo obchodnf &nnost prostiednictvim stlé provozovny, kterd je tam
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b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

(1) is a national of that State; or

(1) did not become a resident of that State solely for the
purpose of rendering the services.

2.a) Any pension paid by, or out of funds created by, a Contracting State
or -an administrative-territorial subdmsron or a local authority thereof to an
individual in respect of services rendered to that Contracting State or an
administrative-territorial subdivision or a local authority, shall be taxable only in
that State.

b) However, such pension shall be taxable only in the other Contracting
State if the mdzv:dual is a resident of and a national of that State.

3. The provisions of Articles 15, 16 and 18 shall applv to salaries, wages
and other similar remuneration, and to pensions paid in respect of services
rendered in connection with a business carried on by a Contracting State or an
administrative-territorial subdivision or a local authority thereof.

ARTICLE 20
Students

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely for the
purpose of his education or training receives for the purpose of his maintenance,
education or training shall not be taxed in that State, provided that such
payments arise from sources outside that State.

ARTICLE 21
Other income

1. Items of income of a resident of a Contracting State. wherever arising.
not dealt with in the foregoing Articles of this Agreement shall be taxable only
in that State.

. The provisions of paragraph [ shall not apply to income, other than
income from immovable property, as defined in paragraph 2 of Article 6, if the
recipient of such income, being a resident of a Contracting State, carries on
business in the other Contracting State through a permanent establishment
situated therein, or performs in that other State independent personal services
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umisténa, nebo vykondvd v tomto druhém stdsé nezavislé povolini ze stlé zékladny tam umisténé a jestlize
privo nebo majetek, pro které se ptjmy platf, se skuteén® vizou k této stilé provozovné nebo stilé zdkladna.
V takovém pfipad? se pouZiji ustanoveni &ldnku 7 nebo &linku 14 podle toho, o jaky pfipad jde.

Clinek 22
Majetek

1. Nemovity majetck rezidenta jednoho smluvniho stétu, ktery je umistén ve druhém smluvnim stitd, miiZe
byt zdanén v tomto druhém stdrd.

2. Movity majetek, ktery je &isti provozntho majetku stilé provozovny, jez mi podnik jednoho smluvniho
stitu ve druhém smluvnirm statd, nebo movity majetek, ktery patéf ke stalé zikladng, kterou ma rezident jednoho
smluvniho stitu ve druhém smluvnim sti za velem vykondvini nezdvislého povoldni, miZe byt zdanén
v tomto druhém stdté.

3. Majetek vlastndny podnikem smluvniho stitu a pfedstavovany lodémi, letadly, Zelezni¢nimi nebo silnig-
nimi vozidly provozovanymi v mezinirodn{ dopravé a movitym majetkem, kery slouzf k provozovini téchto
lodi, letadel, Zelezni&nich nebo silnignich vozidel, podi¢hd zdan&ni jen v tomto stits.

4. Viechny ostamn{ &isti majetku rezidenta smluvatho stitu podléhaji zdan&ni jen v tomro stits.

Clinek 23

Vylouéeni dvojitho zdanéni

L. JestliZe rezident jednoho smluvniho stéwu pobira pifjem nebo viastni majetek, krery miZe byt v souladu
s ustanovenimi této smlouvy zdanén ve druhém smluvnim stdt, prvné zminény stit povoli:

a) sniZit dail z pi{jmi tohoto rezidenta o &stku rovaajici se dani z pHjmi zaplacené v tomto druhém stdts;

b) sniZit dafi z majetku tohoto rezidenta o dstku rovnajici se dani z majetku zaplacené v tomto druhém stdts.

Cistka, o kterou se dafi sniz{, viak v 34dném pEipadE nepfesihne tu Eist dané z pifjmi nebo dang z majetku podle
toho, o jaky pifpad jde, vypoiiené pred jejim sniFenim, kterd pomérné piipadd na pFijmy nebo majetek, které
mohou byt zdan&ny v tomto druhém stité.

2. JestliZe, v souladu s jakymkoliv ustanovenim Smlouvy, pfjem pobirany nebo majetek vlastnény reziden-
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from a fixed base situated therein, and the right or property in respect of which
the income is paid is effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7 or Article 14, as the case
may be, shall apply.

ARTICLE 22
Property

1. Immovable property of a resident of a Contracting State situated in the
other Contracting State, may be taxed in that other State.

2. Movable property forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has in the other
Contracting State or movable property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting .State for the purpase
of performing independent personal services, may be taxed in that other State. -

3. Property owned by an enterprise of a Contracting State and represented
by ships, aircraft, railway or road vehicles operated in international traffic, and
by movable property pertaining to the operation of such ships, aircrafi, railway
or road vehicles shall be taxable only in that State.

4. All other elements of property of a resident of a Contracting State shall
be taxable only in that State,

ARTICLE 23
Eliminatior of double taxation

1. Where a resident of a Contracting State derives income or owns
property which, in accordance with the provisions of this Agreement, may be
taxed in the other Contracting State, the first-mentioned State shall allow-

a) as a deduction from the tax on the income of that resident, an amount
equal to the income tax paid in that other State;

b) as a deduction from the tax on the property of that resident, an amount
equal to the property tax paid in that other State. :

Such deduction in either case shall not, however, exceed that part of the
income tax or property tax, as computed before the deduction is given, which is
attributable, as the case may be, to the income or the property which may be
taxed in that other State.

2. Where.in accordance with any provision of the Agreement income
derived or property owned by a resident of a Contracting State is exempt from
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tem smluvniho stitu je osvobozen od zdanén{ v tomto swit, tento stit miZe presto pH vypofiu cdstky dang ze
zbyjvajicich p¥jmb nebo majetku tohoto rezidenta vzit v dvahu osvobozeny pfjem nebo majetek.

3. Pfedpoklida se, %ro tigely odstaveti 1 a 2 tohoto Eldnku, ¥e ptfjem pobirany a majetck viastndny rezi-
dentem jednoho smluvniho stdtu, krery maZe byt v souladu s touto smlouvou zdanén ve druhém smluvnim STAtE,
je pobirdn ze zdroji v tomto druhém smluvnim stdté a je vlastnén v tomro druhém stiré.

Clinek 24

Zikaz diskriminace

1. Stitni pifsludnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stdtg Fidnému
zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tZivEj3i neZ zdanéni a s nim spojené
povinnosti, kterym jsou nebo mohou byt podrofleni stitnf pFisluinici tohoto druhého stdtu, kteff jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoven se bez ohledu na ustanovenf &anku 1 vztahuje rovnéz
na osoby, které nejsou rezidenty jednoho nebo obou smluvnich stirt.

2. Zdanénf stilé provozovny nebo stilé zikladny, je? md rezident jednoho smluvniho stitu ve druhém
smluvnim stdt, nebude v tomto druhém stité nepiiznivéd ne# zdanénf rezidentd tohoto druhého stity, kted
vykondvaji tywéZ &innosti.

3. Nic v tomto &ldnku nebude vyklidino jako zdvazek jednoho smluvniho stitu, aby pfiznal rezidentim
druhého smluvniho stétu jakékoliv osobnf dlevy, slevy a sni¥enf dang z divodu osobniho stavu nebo povinnosti
k roding, které pfiznivd svym vlastnim rezidentim.

4. Osoby bez stitni pHslusnosti, které jsou rezidenty smluvntho stitu, nebudou podrobeny v Zidném
smluvnim stdté Zddnému zdan&ni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivEjsi

neZ zdanénf a s nfm spojené povinnosti, kterym jsou nebo mohou byt podrobeni stitn{ pfistusnici pHsluiného
stiru, ktef{ jsou, zejména s ohledem na rezidenci, ve stejné situaci.

5. Pokud se nebudou aplikovat ustanoven &ldnku 9 odst. 1, &anku 11 odst. 7 nebo &linku 12 odst. 6 této
smlouvy, budou droky, licenéni poplatky a jiné vflohy placené podnikem jednoho smluvntho stitu rezidentu
druhého smluvniho stitn odgitatelné pro Géely stanoveni zdanitelnych ziskl takového podniku za stejnych
podminek, jako kdyby byly placeny rezidentu prvn# zminéného stitu. Podobng jakékoliv dluhy podniku jed-
noho smluvntho stitu va& rezidentu druhého smluvniho stitw budou pro udéely stanoveni zdanitel-
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tax in that State, such State may nevertheless, in calculating the amount of tax
on the remaining income or property of such resident, take into account the
exempted income or property.

3. For the purposes of paragraphs 1 and 2 of this Article income derived by
and property owned by a resident of a.Contracting State which may be taxed in
the other Contracting State in accordance with this Agreement shall be deemed
to be derived from sources in that other Contracting State and to be owned in
that other State.

ARTICLE 24
Non-discrimination

I. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected
requirements to which nationals of that other State in the same circumstances,
in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are
not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment or on a fixed base which
a resident of a Contracting State has in the other Contracting State shall not be
less favourably levied in that other State than the taxation levied on residents of
that other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting
State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil
status or family responsibilities which it grants to its own residents.

4. Stateless persons who are residents of a Contracting State shall not be
subjected in either Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of the State concemed in the same
circumstances, in particular with respect to residence, are or may be subjected.

5. Except where the provisions of paragraph 1 of Article 9, paragraph 7
of Article 11, or paragraph 6 of Article 12 of this Agreement, apply, interest,
royalties and other disbursements paid by an enterprise of a Contracting State to
a resident of the other Contracting State shall, for the purpose of determining
the taxable profits of such enterprise, be deductible under the same conditions as
if they had been paid to a resident of the first-mentioned State. Similarly, any
debts of an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable property of
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ného majetku takového podniku odgitatelné za stejnych podminek, jako kdyby byly smiuveny vad rezidentu
prvné zminéného stdtu.

6. Podniky jednoho smluvniho stdt, jejichZ jméni je zcela nebo z&dst, piimo nebo neptimo vlastnéno nebo
kontrolovino jednim nebo vice rezidenty druhého smluvniho stdtu, nebudou podrobeny v prvné zminéném stété
zddnému zdanénf nebo jakymkoliv povinnostem s nfim spojenym, které jsou jiné nebo tiZiv&3f ne zdanéni a s nim
spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni podobné podniky prvné zminéného stitu.

7. Ustanoveni tohoto &linku se bez ohledu na ustanoven{ élinku 2 vztahuji na dané vieho druhu a pojme-
novini,

Clének 25
Refeni p¥ipadt dohodou

1. JestliZe se osoba domnivi, Ze opatfeni jednoho nebo obou smluvnich stith vedou nebo povedou u nf ke
zdanéni, které neni v souladu s ustanovenimu této smlouvy, miZe, bez ohledu na opravné prostredky, kreré
poskytuji’ vnitrostitni privni pfedpisy t¥chto stitl, piedloZit sviij p¥ipad pislunému dradu smluvniho stara,
jehoz je rezidentem, nebo pokud jeji piipad spadd pod &linek 24 odst. 1, Gfadu smluvntho stitu, jehoZ je stdtnim
piisluinikem. Pipad musf byt predloZen do i let od prvntho oznimenf opatfent vedouciho ke zdanéni, keré
neni v souladu s ustanovenimi Smlouvy.

2. Jestlize bude piisluiny fad povaZovat ndmitku za oprivan&nou a nebude-li sim schopen najit uspokojivé
feSenf, bude se snaZit, aby pfipad vyfesil vzdjemnou dohodou s pislusnym dtadem druhého smluvniho stitu tak,
aby se zamezilo zdanéni, které nenf v souladu se Smlouvou. Jakikoliv dosaZeni dohoda bude uskurednéna bez
ohledu na jakékoliv Easové Ihiy ve vnitrostitnich pravnich predpisech smluvnich stici.

3. Prislusné drady smluvnich stitd se budou snaZit vy¥edit vzdjemnou dohodou jakékoliv obtiZe nebo
pochybnosti, které mohou vzniknout p# vykladu nebo providéni Smlouvy. Mohou rovné&Z spolu konzultovat
za elem vyloueni dvojtho zdannf v ptipadech neupravenych ve Smiouve.

4. Prislusné dfady smluvnich stith mohou vejft v pfimy styk za dielem dosaZent dohody ve smyslu pred-
chozich odstaveil, vEetné prostrednictvim spoletné komise slozené z nich samych nebo jejich zistupci.
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- such enterprise, be deductibie under the same conditions as if they had been
contracted to a resident of the first-mentioned State.

6. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State to
any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

7. The provisions of this Article shall. notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.

ARTICLE 25
Mutual agreement procedure

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance
with the provisions of this Agreement, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the competent
authority of the Contracting State of which he is a resident or, if his case
comes under paragraph 1 of Article 24, 1o that of the Contracting State of which
he is a national. The case must be presented within three years from the first
notification of the action resulting in taxation not in accordance with the
provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it
to be justified and if it is not itself able to arrive at a satisfactorv solution, to
resolve the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with the - Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. Thev mav also consult together
ror the elimination of double taxation in cases not provided for in the
Agreement.

4. The competent authorities of the Contracting States may
communicate with each other directly, including through a joint commission
consisting of themselves or their representatives, for the purpose of reaching
an agreement in the sense of the preceding paragraphs.
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Clinek 26

Omezeni vyhod

Prislusny dfad jednoho smluvntho stditu miZe po konzultaci s pisluinym dradem druhého smluvatho stitu
odepiit vihody vyplyvajici z této smlouvy jakékoliv osobé a s ohledem na jakoukoliv transakdi, jestliZe by podle
jeho ndzoru poskytnutl téchto vyhod znamenalo zneuzit' Smlouvy.

Clinek 27

Vyména informaci

1. Pfisluiné dfady smluvnich stivd si budou vyméhovar takové informace, jaké json nutné pro provadéni
ustanoven{ této smlouvy nebo vnitrostitnich pravnich predpisd smluvnich stdrd, kreré se vztahuji na dang, jez
jsou pfedmétem Smlouvy, pokud zdanéni, které upravujf, nenf v rozporu se Smlouvou. Vyména informaci nenf
omezena Eldnkem 1. Veskeré informace obdrZené smluvnim stitem budou udrsovany v tajnosti steynym zpiso-
bem jako informace ziskané podle vnitrostdtnich pravnich predpisé tohoto stétu a budou zpfistupnény pouze
osobdm nebo dfaddm (vEewné soudd a spravaich ifadd), kreré se zabyvaji vymétovinim nebo vybirinim danf, na
néZ se Smlouva vztahuje, vymdhdnim nebo trestaim stihinim ve véd téchto danf nebo rozhodovinim o od-
volinich ve vztahu k témto danim. Tyto osoby nebo dfady pouZijf tyto informace jen k témio ufelim. Mohou
sdelit tyto informace pfi vefejnych soudnich Fizenich nebo v pravnich rozhodnutich.

2. Ustanoveni odstavee 1 nebudou v Zddném piipadé vykliddna tak, ze uklddaji n&krerému smluvnimu stitu
povinnost:

a} provést spravnf opatfent, krerd by poruovala privnf ptedpisy a spravni praxi tohoto nebo druhého smluv-
niho stity;

b} poskytnout informace, které by nemohly byt ziskdny na zdklads pravnich pfedpist nebo v b&#ném sprav-
nim tizeni tohoto nebo druhého smluvniho stitu;

c) foskytnout informace, které by odhalily jakékoliv obchodni, podnikové, primyslové, komerénf nebo pro-
esni tajemstvi nebo obchodni postup, nebo informace, jejich# sd&lent by bylo v rozporu s vefejnym po-
fadkem.

Clinek 28

Clenové diplomatickych misi a konzuldrn{ Grednici

Nic v této smlouvE se nedotykd dafiovyich vysad lentt diplomarickych misi nebo konzuldrnich dtednika,
které jim pFislud{ na zdkladé obecnych pravidel mezingrodniho priva nebo na zikladé ustanoveni zvliimich

dohod.
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ARTICLE 26
Limitation on benefiis

A competent authority of a Contracting State may, after consultation with
the competent authority of the other Contracting State, deny the benefits
resulting from this Agreement to any person and with respect to any transaction,
if in its opinion the granting of those benefits would constitute an abuse of the
Agreement.

ARTICLE 27 _
Exchange of information

I. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrving out the provisions of this
Agreement or of the domestic laws of the Contracting States Concerning taxes
covered by the Agreement insofar as the taxation thereunder is not contrary to
the Agreement. The exchange of information is not restricted by Article 1.
Any information received by a Contracting State shall be treated as secret in
the same manner as information obtained under the domestic laws of that State
and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concemned with the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in
relation to, the taxes covered by this Agreement. Such persons or authorities
shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

2.1In no case shall the provisions of paragraph 1 be construed so as
to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State:

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or information.
the disclosure of which would be contrary to public policy (ordre public).

ARTICLE 28
Members of diplomatic missions and consular posts

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of intemational
law or under the provisions of special agreements.
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Clinek 29

Vstup v platnost

KaZdy ze smluvnich stitd diplomatickou cestow ozndmi druhému splnéni postupd pozadovanych jeho
vnitrostitnimi prdvaimi pfedpisy pro vstup této smlouvy v plammost. Tato smlouva vstoupi v platnost dnem
pozdéjiiho z réchto oznimeni a ndslednd se bude provadér:

a) pokud jde o dané vybirané srizkou u zdroje, na pHjmy vyplicené k 1. lednu v kalendainim roce nisledu-
jicim po roce, v n&mZ Smlouva vstoupf v platnost, nebo pozdéji;

b) pokud jde o ostatni dané z pFijmi a dand z majetku, na pFjmy nebo majetek za kazdy dafiovy rok zadinajici
1. ledna v kalenddfnim roce nisledujicim po roce, v ném# Smlouva vstoupf v platnost, nebo pozdé&ji.

Clinek 30

Vypovéd

Tato smlouva zlstane v platnosti, dokud nebude vypovézena jednim ze smluvnich stitd. Kazdy smluvnf stir
muZe diplomatickou cestou podinim vypovédi Smlouvu vypovédét, nejméné sest mésict pfed koncem kaZdého
kalendatniho roku zatinajictho po uplynuti péti let ode dne vstupu Smlouvy v platnost. V takovém piipadé se
Smlouva pfestane providét:

a) pokud jde o dané vybirané sriZkou u zdroje, na p¥ijmy vypldcené k 1. lednu v kalendd¥nim roce ngsledu-
jicim po roce, v némi byla déna vypovéd, nebo pozddji;

b) pokud jde o ostatai dané z pHjmi a dand z majetku, na p#jmy nebo majetek za kazdy dafiovy rok zafinajici
1. ledna v kalenddfnim roce nésledujicim po roce, v némz byla dana vypovéd, nebo pozdéji.
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ARTICLE 29
Entry into force

Each of the Contracting States shall notify to the other, through
diplomatic channels, the completion of the procedures required by its law for
the bringing into force of this Agreement. This Agreement shall enter into force
on the date of the later of these notifications and shall thereupon have effect:

a) in respect of taxes withheld at source, to income which is paid on or
after the first day of January in the calendar year next following that in which
the Agreement enters into force;

b) in respect of other taxes on income and taxes on property, to income or
property in any taxable year beginning on or after the first day of January in the
calendar year next following that in which the Agreement enters into force.

ARTICLE 30
Termination

This Agreement shall remain in force until terminated by one of the
Contracting States. Either Contracting State may terminate the Agreement,
through diplomatic channels, by giving notice of termination at least six months
before the end of any calendar year beginning after the expiry of five years
from the date of entry into force of the Agreement. In such event, the
Agreement shall cease to have effect:

a) in respect of taxes withheld at source, to income which is paid on or
after the first day of January in the calendar year next following that in which
the notice of termination is given;

b) in respect of other taxes on income and taxes on property, 10 income or
property in any taxable year beginning on or after the first day of January in the
calendar year next following that in which the notice of termination is given.
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Na ddkaz toho podepsani, k tomu F4dn& zmocnént, pedepsali tuto smlouvu.

Dino v Praze dne 2. bfezna roku 2000 ve dvou piivodnich vyhotovenich, kazdé v jazyce &eském, uzbeckém

a anglickém, pfitemz viechny texty jsou autentické. V piipad jakéhokoliv rozdilu bude rozhodujicim anglicky
Text.

Za vlidu Ceské republiky Za vlidu Uzbecké republiky

doc. Ing, Pavel Mertlik, CSc. v. . Eldor Ganiev v. r.
mistopfedseda vlady a ministr financi ministr vnéj3ich ekonomickych vzraht
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In witness whereof the undersigned, duly authorised thereto, have signed
this Agreement.

Done in duplicate at ... 2 ... this ..7.. ieeeen day of
March of the year . 2008 in the Czech, Uzbek and English

............. fatatiaaraarrrursnnsnroany

languages, all texts being equally authentic. In the case of any divergence, the
English text shall prevail.

For the Government of For the Government of
the Czech Republic the Republic of Uzbekistan
Eldor Ganiev

Doc. Ing. Pavel Mertlik, CSc.
Deputy Prime Minister
and Minister of Finance

Minister of Foreign Affairs



