Act No. 235/2004 concerning the value-added tax

Section 80

Tax refunds available to persons enjoying privileges and immunities
(1) 
For the purposes of this Act, persons enjoying privileges and immunities under the treaties that are part of Czech legislation
 (hereinafter referred to as "persons enjoying privileges and immunities") include:

(a) 
diplomatic missions and consular posts, with the exception of consular posts headed by honorary consular officers (hereinafter referred to as "consular posts"), accredited to the Czech Republic as entities of foreign States,

(b) 
special missions,

(c) 
representations of international organizations,

(d)
members of resident diplomatic missions
 and consular posts
 established in the Czech Republic who are accredited to the Czech Republic and do not have their place of permanent residence in the Czech Republic, with the exception of members of the service staff and private servants, 

(e)  

officers of representations of international organizations who do not have their place of permanent residence in the Czech Republic and are not nationals of the Czech Republic, provided that such officers are permanently assigned to the Czech Republic for the purpose of their official duties, and foreign nationals who are members of special missions accredited to the Czech Republic and do not have their place of permanent residence in the Czech Republic,

(f)
members of the family of any of the persons referred to in (d) and (e), provided that they form part of such person’s household in the territory of the Czech Republic, have reached the age of 15 years, are not nationals of the Czech Republic, and are registered with the Ministry of Foreign Affairs; for the purposes of this Act, the term “household” refers to a group of natural persons permanently living together and sharing the costs of living. 

(g)
entities of the European Union. 

(2)
Persons enjoying privileges and immunities, as listed in paragraph (1), shall be refunded the paid tax if the price of the taxable supply, paid to one seller in one calendar day and indicated on one tax document, is more than CZK 4,000 including tax, with the exception of payments for passenger car fuel, telecommunication services or services related to household waste removal, consumption of electricity, water, gas, heating oils. Tax paid on goods and services (hereinafter referred to as the "paid tax") shall be refunded:    

(a) 
to the persons established in the Czech Republic referred to in paragraph (1) (a), and to the persons referred to in paragraph (1) (d) as well as to the latter’s family members referred to in paragraph (1) (f), on the basis of the principle of reciprocity, to an extent not exceeding the extent of the tax refunds available to Czech persons enjoying privileges and immunities in the respective foreign State,

(b) 
to the persons established in the Czech Republic referred to in paragraph (1) (a)   in whose sending States taxes are not included in the prices of goods and services, up to the amount of CZK 3,000,000 in a calendar year, with the exception of the tax included in the prices of passenger cars and in the prices of goods and services related to the purchase, construction, reconstruction or maintenance of immovable property located in the Czech Republic, to the members of diplomatic missions or consular posts referred to in paragraph (1) (d)  up to the amount of CZK 100,000 in a calendar year, with the exception of tax included in the prices of passenger cars, and to their family members referred to in paragraph (1) (f) up to the amount of CZK 100,000 in  a calendar year, with the exception of tax included in the prices of passenger cars,

(c) 
to the persons referred to in paragraph (1) (a) that are accredited to the Czech Republic but established outside the territory of the Czech Republic, up to the amount of CZK 250,000 in a calendar year, 

(d)
to the persons referred to in paragraph (1) (d) who are accredited to the Czech Republic but have their place of permanent residence outside the territory of the Czech Republic, up to the amount of CZK 10,000 in a calendar year,

(e)
to the persons referred to in paragraph (1) (b) and (c) up to the amount of CZK 500,000 in a calendar year, with the exception of tax included in the prices of passenger cars and in the prices of goods and services related to the purchase, construction, reconstruction or maintenance of immovable property located in the Czech Republic, unless provided otherwise in an international treaty,

(f)
to the persons referred to in paragraph (1) (e) up to the amount of CZK 100,000 in a calendar year, with the exception of tax included in the prices of passenger cars, unless provided otherwise in an international treaty, and to their family members referred to in paragraph (1) (f) up to the amount of CZK 100,000 in a calendar year, with the exception of tax included in the prices of passenger cars, unless provided otherwise in an international treaty. 

(3)
The tax refund can be claimed by filing 

(a)
a tax return, to claim the tax refunds payable to the persons referred to in paragraph (1) (a)-(f) ( the tax return cannot be filed electronically; or

(b) 
a tax refund application, to claim the tax refunds payable to the persons referred to in paragraph (1) (g).  

(4) 
In an annex to the completed tax return, the Ministry of Foreign Affairs shall certify compliance with the principle of reciprocity in terms of eligible persons, refundable goods and services and their value; the annex shall form an integral part of the tax return. 

(5)
Persons enjoying privileges and immunities, as listed in paragraph (1), shall be entitled to claim refunds of paid tax in terms of paragraph (1) no sooner than in the fiscal period in which the taxable supply is made. The tax refund entitlements of such persons shall lapse upon the expiry of 31 January of the calendar year following the calendar year in which the taxable supply was made. The persons enjoying privileges and immunities referred to in  paragraph (1) (a)-(c) and (g) shall be entitled to claim refunds of tax paid on goods and services, provided that the purchased goods and services are intended solely for their official use. The persons enjoying privileges and immunities referred to in paragraph (1) (d)-(f) shall be entitled to claim refunds of tax paid on goods and services, provided that the purchased goods and services are intended solely for their own use and consumption.

(6) 
The tax refund entitlement shall be proved by presenting a copy of the car registration document, in the case of refunds of taxes paid on passenger cars, and the document that must be issued, at the request of any of the persons listed in paragraph (1), by the taxpayer who makes the taxable supply; the latter document shall contain the following information: 

(a)
the company or trade name, any additions to the company or trade name,  and the registered office of the taxpayer making the taxable supply,


(b)
the tax identification number of the taxpayer making the taxable supply,

(c)
the name of the person to whom the taxable supply is made,

(d)
the amount and description of the goods and services constituting the taxable supply,

(e)
the registration number of the document,

(f) 
the date on which the taxable supply is made, 

(g) 
the tax rate and tax base,

(h)
the total amount of tax, calculated according to Section 37 (1), 

(i)
the total price including tax.

(7)
The tax that would be assessed if the supplies made to a person enjoying privileges and immunities had not been exempted from tax under Section 68 (9) shall be counted towards the maximum amount of the tax refund entitlement payable to such person.  

(8)
For the purposes of tax refunds, persons enjoying privileges and immunities, as listed in paragraph (1), shall have the procedural status of taxpayers. 

(9)
The fiscal periods shall be a calendar month, for the persons enjoying privileges and immunities referred to in paragraph (1) (a)-(c) and (g), and a calendar quarter, for the persons enjoying privileges and immunities referred to in paragraph (1) (d)-(f). Tax returns or tax refund applications can be filed only once in each fiscal period, no sooner than on the first day of the next fiscal period and no later than on 31 January following the year for which the tax return or tax refund application is filed.  

(10) For the purpose of tax refunds, persons enjoying privileges and immunities shall file their tax returns or tax refund applications as follows:

(a)
diplomatic missions, special missions and consular posts shall file their tax returns with the tax administrator who has jurisdiction over the place where their office is located in the Czech Republic,

(b)
members of resident diplomatic missions, special missions and consular posts in the Czech Republic, including their family members, shall file their tax returns with the tax administrator who has jurisdiction over the place where the office of the respective person referred to in (a) is located,

(c)
the entities of the European Union established in the Czech Republic shall file their tax refund applications with the tax administrator who has jurisdiction over the place where their office is located in the Czech Republic; in case such persons do not have an office in the Czech Republic, they shall file their tax refund applications through the General Revenue Directorate (Generální finanční ředitelství) and the competent tax administrator shall be the Prague Revenue Authority (Finanční úřad pro hlavní město Prahu), 

(d) 
the representations of international organizations referred to in paragraph (1) (c)  shall file their tax returns with the tax administrator who has jurisdiction over the place where their office is located in the Czech Republic,

(e)
the officers of representations of international organizations referred to in paragraph (1) (e), including their family members, shall file their tax returns with the tax administrator who has jurisdiction over their place of residence in the Czech Republic,

(f) 
the diplomatic missions or consular posts referred to in paragraph (2) (c), including their members referred to in paragraph (2) (d), shall file their tax returns with the Prague Revenue Authority (Finanční úřad pro hlavní město Prahu). 

(11) 
Persons enjoying privileges and immunities, as listed in paragraph (1), shall be refunded the paid tax within 30 days from the date following its assessment. The amount of the refunded tax shall be rounded off to whole Czech crowns.

(12) 
Persons enjoying privileges and immunities, as listed in paragraph (1), who have claimed a tax refund on goods in accordance with this provision may not, upon exporting such goods, claim the tax refund available to foreign natural persons under Section 84.

(13)
In the case of passenger cars purchased on a tax refund basis in the Czech Republic and passenger cars purchased on a tax free basis in another Member State, the range of available privileges, including the quotas on the number of such passenger cars and the time-limits within which such passenger cars may not be leased, lent, pledged, alienated or destroyed, shall be subject to the principle of reciprocity and shall not exceed the range of privileges available to Czech persons enjoying privileges and immunities in the foreign State concerned. The tax refund may be claimed only if the passenger car, purchased in the Czech Republic or in another Member State, has been allocated a diplomatic number plate pursuant to the laws and regulations concerning vehicle registration. 

(14)
In case the principle of reciprocity cannot be applied, the quotas and time-limits that must be observed by persons enjoying privileges and immunities, as listed in paragraph (1), in order to qualify for refunds of the tax included in the prices of passenger cars purchased in the Czech Republic or for exemption from the tax included in the prices of passenger cars purchased in another Member State, shall be determined as follows: 

(a)
the persons referred to in paragraph (1) (a)-(c) can purchase passenger cars in the Czech Republic on a tax refund basis, or in another Member State on a tax-free basis, in a number proportionate to the size of the mission, post or representation concerned,

(b) 
the persons referred to in paragraph (1) (d) can purchase in the Czech Republic on a tax refund basis, or in another Member State on a tax-free basis, the following number of passenger cars: 

1.
ambassadors, nuncios or heads of mission having an equivalent rank: two passenger cars plus one passenger car if accompanied by a family member registered with the Ministry of Foreign Affairs, 

2.
members of the diplomatic staff and consular officers: one passenger car plus one passenger car if accompanied by a family member  registered with the Ministry of Foreign Affairs,

3.
members of administrative and technical staff and consular employees: one passenger car,  

(c)
the persons referred to in paragraph (1) (e) can purchase in the Czech Republic on a tax refund basis, or in another Member State on a tax-free basis, passenger cars in the number indicated in (b), unless provided otherwise in an international treaty,

(d)
tax refunds for passenger cars purchased in the Czech Republic and tax exemptions for passenger cars purchased in another Member State shall be granted if

1. 
the passenger car is allocated a diplomatic number plate pursuant to the laws and regulations concerning vehicle registration, and 

2.
the passenger car is not leased, lent, pledged, alienated, destroyed or deleted from the vehicle register pursuant to the laws and regulations concerning vehicle registration within 24 months from the date of registration,

(e)
in the case of any breach of the conditions set out in (d) above, persons enjoying privileges and immunities  

1.
who have received an unwarranted  tax refund, shall immediately return the refunded amount to the tax administrator, or 

2.
who have been granted a tax exemption, shall file a tax return within 25 days from the date on which the breach was committed; the tax return cannot be filed electronically,

(f)
in case any of the persons referred to in paragraph (1) (d) or (e) takes the steps set out in (e) above, the amount of the unwarranted tax refund or unwarranted tax exemption shall be calculated as proportional to the amount of tax payable for the remainder of the 24-month period,

(g)
in case any of the persons referred to paragraph (1) (d) or (e) prematurely terminates his/her assignment to the Czech Republic, he/she shall follow the procedure set out in (e) above; the amount of his/her tax liability shall be calculated as proportional to the amount of tax payable for the remainder of the 24-month period,

(h)
  in case any of the persons referred to in paragraph (1) (d) or (e) terminates his/her assignment to the Czech Republic within six months after such car was allocated a diplomatic number plate, he/she shall follow the procedure set out in (e) above; the amount of the unwarranted tax refund or unwarranted tax exemption shall be equal to the total amount of tax payable,

(i)
the persons referred to in paragraph (1) (d) or (e) shall not be required to comply with the rules set out in (e)-(g) above in case the car is transferred to another person enjoying privileges and immunities.   

� E.g. Notice No. 157/1964 concerning the Vienna Convention on Diplomatic Relations, Notice No. 21/1968 concerning the Convention on Privileges and  Immunities of Specialized Agencies, Notice No. 32/1969 concerning the Vienna Convention on Consular Relations, Notice No. 40/1987 concerning the Convention on Special Missions, Notice No. 52/1956 concerning the accession of the Czechoslovak Republic to the Convention on Privileges and Immunities of the United Nations Organization, approved by the UN General Assembly on February 13, 1946, Act No. 125/1992 concerning the establishment of the Secretariat of the Conference on Security and Cooperation in Europe and concerning the privileges and immunities of this Secretariat and of other institutions of the Conference on Security and Cooperation in Europe, Communication No. 36/2001 of the Ministry of Foreign Affairs concerning the adoption of the Agreement on the Status of the North Atlantic Treaty Organization, National Representatives and International Staff.


� Article I of Notice No. 157/1964 concerning the Vienna Convention on Diplomatic Relations.


� Article I of Notice No. 32/1969 concerning the Vienna Convention on Diplomatic Relations. 





