Peaceful democratic transitions: the Czech and Slak experiences
Panel Discussion, University of Pretoria, 16 Septemer 2013

Remarks by Dr. Jakub Landovsky

Moving towards democracy and rule of law: remarks o the last 20 years in the Czech
Republic and the Slovak Republic

Special thanks to the Embassy of the Czech Reptii#iEmbassy of the Slovak Republic, the
University of Pretoria, the SAIIA and the Charlesitersity from Prague

20 years ago the Republic of South Africa, the @zBepublic and the Slovak Republic
unshackled from oppressive regimes and set sairéedom, democracy and a rule of law.
Let us briefly discuss the key historic events padple behind them and draw some parallels
between the transitions in South Africa (SA) anahitsd European (CE) countries.

1. Getting even with the wrongs of the past

Without forgiveness, there is no future, but without confession there can be no forgiveness.
said archbishop Desmond Tutu in reference to thd Wiuth and reconciliation commission,
where the perpetrators of the crimes of Apartheigime attempted to get absolution in
exchange of honest confessions and there was atkemption through forgivers for the
victims. Similar process never occurred in Czeclpu®ic (CR) regarding the Czech
communist party. Czech communists were a diffepanty, then contemporary communist
party in SA, but they never really renounced timeistakes in the 40 years in power. Shortly
after the velvet revolution there was one feebienapt for apology under Chairman Svoboda,
but the “velvet establishment” did not appreciatieel effort, nor did it spark the nation-wide
discussion about guilt and forgiveness of the comstuegime.

Communist parties in surrounding countries likead| Slovakia or Hungary transformed, or
at least choose a different banner, but Czech canstsunever transformed as in surrounding
countries and offered nostalgia and channel fastfation. This type of communist party is a
serious practical problem for the formation of dgfy wing coalition, but more importantly it
is a huge problem regarding our national idenf@@mmunist party is enjoying a stable
support of 11 percent of votes in the general Elestwith their policy based on nostalgia and
the fact, that they are not responsible for theemnirsituation. Their admission to power could
have prove fatal, because the communist party wloslel the anti-system charm, but surely it
will be devastating to have them back in powerra®@ years of trying to prove that we are
not as them. This will be detrimental for the id#aCzech statehood, which is based on the
values liberal democracy that are in many ways sppoto the communist egalitarian
ideology, which sacrifices individual freedoms fgood of the society. It is important to
consider the South African model of national recdlatcon and reflection of history, before
admitting the communist party to power. Our natladantity is at stake and we should learn
from South African history how to reflect the p#stough confession and forgiveness. Before
the year 1989 we had least 1 million members ddlitatian communist in the Czech
Republic alone, and some of them had to sign shdmapproval of soviet occupation of the
country. Our velvet national identity is fragiledapur trust in state institutions is at the all
time low. Leaving our past unresolved and lettiognmunist party slip into power without
apology without earnest apology would be humiligtifor those, who lived through
communism and confusing for those born after theeteevolution.



2. From Velvet divorce - 2004 few lessons from our history

Geopolitics has never seen such an amicable divtirisea flawless example of peaceful state
division, and the process itself was in many waypdccable. This was possible due to three
factors. Firstly, there was no referendum. Secontfiglav Klasu and Viadimir Mgar -
leaders of Czech and Slovak nations had a stropgosuafter the election and they led all the
important meetings. Thirdly, both countries as vadlcountries in the central Europe, like
Poland and Hungary expressed their will to joindpa&an integration. European communities
(EC), the predecessor of EU, could not allow othan peaceful resolution of conflict among
the prospective members. Ambition to join unifiedr&pe, as well as direct involvement of
the EC stopped most of the latent conflicts indeetral European arena.

The period from 1993 — 2004, had a clear goal andnaple examples to follow. The overall
victory of western liberalism throughout the worglve u a path forward and blueprints for
the new institutions were copied from our westeenghbours. Czech Republic enjoyed a
brief period of fast growth, strong currency andyétle unemployment. It was not known at
the time, that some gains from the prosperous twm® used save unhealthy bank sector,
which was threatened by the bad loans from the®ank socialism.

The triumph of Klaus’'s market oriented liberalismeo Havel's moral politics, followed
shortly after disbandment of Civic forum. Civic fion was not a classic political party, but
more like a revolutionary movement, in many waysilsir to ANC. Klause's world view
prominently formed by A.F. von Hayek, and it wasd@damous by statements like, there are
no dirty money, and we are building capitalism with adjectives. Privatization of the state
assets by was supposed to make us all memberpitdlst class and owners of production
means. It led to creation of irresponsible businel#e represented by the schemers like
Viktor KoZeny. There were some merits of the fagvgiization there was hardly any
alternative. Non-political politics of Vaclav Havililed to present viable political alternative.
Battle between vulgar and irresponsible capitaligrivaclav Klaus and moral but ineffective
non political politics of Vaclav Havel was won befat begun. Vaclav Havel's legacy on the
international scene was tremendous. Vaclav Havelels as Nelson Mandela epitomized
change and gave to the new regimes internatiomédiat and internal moral corrective.

3. Politicians and statesmen

Henry Kissinger, saw the statesmen as a combinatigohilosopher and politician, or as
someone, who is moral and pragmatic at the veryesdme. Statesman is able to
philosophically reflect the common interest of stgiand formulate a policy, which may
contradict the opinion of the majority in society,a politician is only pragmatic, he can
become brutal and unpredictable, if a politiciaromy moral without a respect for political
reality, there is a danger of him becoming eitlaeratical or ineffective.

Let us examine three great men from Czech Repabhlicthree great men from South Africa
and see whether they befit characteristics of ip@its or statesmen.

First generation of national leaders includes Nels8tandela and Vaclav Havel, second
generation covers Thabo Mbeky and Véaclav Klaus #@undl generation consists of Milo$
Zeman (MZ) and Jacob Zuma (JZ).



Véaclav Havel and Nelson Mandela

Nelson Mandela and Vaclav Havel were both raisedfioential families, both were writers
and intellectuals and both showed tremendous ceussif discipline and patience under dire
conditions. Both men refused a chance to be rafeadgle imprisoned. Mandela refused
uttering that: A prisoner cannot enter into cortsa¥aclav Havel refused to leave the country
despite gave iliness.

Mandela and Havel were able to lead the dialoguk thie oppressive, but ailing regime of
communist Czechoslovakia and apartheid SA. Thel bave been able to charm and calm
representation of the passing regimes, which led peaceful transition of power This was
the type of political act, that Kissinger was aailistatesmanship. It is statesmen-like to
meeting your former foe with dignity, rather thaithwengeance. This was not only a grand
moral gesture, but it was politically sound andeefiive solution to the situation. Nelson
Mandela was a statesman, and his appeal to forghseand reconciliation transcended helped
to ease tensions, saved the fragile peace of pastheeid years, and prevented bloodshed.

Vaclav Havel had a grand vision of non politicallifics and he put emphasis on morality and
civic virtues. He had a strong opponent in prenvigelav Klaus, who had a different vision
for Czech Republic, which was not so important ggolphically, but gained support of its
citizens after dissolution of @hnské forum. He was a statesman, but he graduatlsirbe
ineffective.

Thabo Mbeki and Vaclav Klaus

Véclav Klaus amassed lot of political power in flears 1993 — 1996. He was prime minister
and undisputed champion of the right wing polititiis version of transformation was
temporary success and when the problems emergads K¥as unable to admit and reflect
those problems. What are the connections betweafol Mbeki and Vaclav Klaus. They
both promoted free market principles and Mbeki poted direct foreign investments. Klaus
was not in favour of foreign investments and henwted his own coupon privatization. The
situation was radically different in SA, where mokthe assets were not in the hands of state,
and the need for privatization was not so urgergsident Mbeki's focus on direct foreign
investments had an advantage, because the capitddr@whow was flowing from into SA.
Financial elite of the era of Vaclav Klaus tunnéltthe whole industrial sectors and money
flowed from the Czech Republic to the foreign coiastand the debts stayed for the state to
take care. State took care and founded consolidatency, and the financial oligarchy got a
chance to buy back the debts they left for thetiwacof the price. One more peculiar
common trait of Klaus and Mbeki is, that both stofrity denied something that was
universally accepted. Mbeki denied the nexus betw&HS and HIV virus and caused
countless personal tragedies by his anti retrouwiugs stance. Vaclav Klaus denied global
warming and the damage he might have caused wsenked by the relative insignificance of
Czech Republic in the international scene.

The forefathers’ of the revolutionary change wemadgally replaced by savvy administrators,
stubborn pragmatic men, who had focused on builthegeconomy. Vaclav Klaus's partially
successful economic reform and Thabo Mbeki witlvenéing radical redistribution of wealth

to keep the influx of direct foreign investments.

This does not apply to Slovakia, which had a déféerman in charge: Vladimir Mar. He
tried to introduced nationalistic momentum at thmeet which surprisingly lasted and in a
positive way help to implement important reformsdenright wing government of prime



minister Dzurinda.

In 1998 Klaus and his successor Zeman, signedqadbliteaty that was bitter pill to swallow
for the voters. It was called the pact of politisgbility, and it demonstrate on this how the
same solution could be in under some circumstaraggwopriate and under different
circumstances harmful. Grand coalition is justiigabfter the collapse of oppressive regimes,
and detrimental under different political circunmstas. The grand coalition of 1998 aimed to
divide all the power between the signatories andhi@nge the voting system in their favour.
The trust of the people in politics was heavily teédr@d, after that, even though the
Constitutional court did not allow the change ofing system.

MiloS Zeman and Jacob Zuma

Both current presidents showed tremendous abdityse again, after being almost defeated.
They are earned a reputation of the "peoples metdand they are both known for certain
type of hedonism. They are labelled populists bgirtipolitical opponents, but Zuma and
Zeman are also able to make a very surprising ipalitmove for the sake of public
appearance.

Four days ago president Zuma has refused to sigrsehrecy bill which suppress the
transparency of state institutions and jeopardiee press. This is surprising, because the
honourable Jacob Zuma had his personal experieitieen@gative media campaign during the
late corruption scandal. Despite that he reusedtithevhich has not passed the constitutional
standards. This faithfulness to the constitutioim isontrast with Czech president Zeman, who
disregard the constitutional habits and pushesdahstitution to its limits. This does not mean
that Zeman as a president does not respect cdiwstjtbut it means he does not have regard
for anything, that is not explicitly written in th@nstitution text. This narrow minded legal
positivism is not something, that any constitutionawyer would approve, because
constitutions are dependent on the political celtand political habits, and they could not
explicitly describe every peculiarity. Zeman's dmbf with constitutional praxis shows
something else. It shows that slight change in twoisns could lead to unexpected and
undesired results.

All the societies in transition from old authoritat regime into a democracy are vulnerable,
because they lack democratic tradition. Every ckaafj constitution puts the system off
balance, and this could lead to different resuttshomogenous Czech Republic and in
heterogeneous SA.

Constitutions could be changed, after a carefusicianation and even better, when there is an
expression of national consensus.

Slight change of constitutional checks and balama@ght send the whole political system
into a dangerous drift. This could be exacerbatedhical racial, social or religious tensions.
Czech Republic is homogenous and its society iostgn politically passive and mostly
disinterested in public. The ethnic, cultural riigs cleavages in SA are much more prone to
the risk of internal conflict in case of politicaistability. The consequences of opening
Pandora’s box of constitutional changes could beerse President Zuma exhibited
statesmanship whilst rejecting the bill that did pass the constitutional standards. He did it
despite his own interest or interests of the pitiparty that propelled him to his position.
The question whether MiloS Zeman and Jacob Zunms¢eand their populism and prove to be
statesmen rather than mere politicians, remains tyehe future to tell.



Political systems of Czech Republic and SA, arsame ways similar. Both countries are

parliament Republics with the proportional votingstem in general elections, both have
bicameral parliaments, but South African provinees closer to the real federation, than
Czech districts. ANC, COSATU, Communist coalitiegtsres more than 250 seats in the 400
seat parliament. Thus the internal elections ofANE€ and their coalition partners has a huge
effect on the SA political elite But internal parglections sometime does not meet the
democratic standards and the members are bribédmoney or promise of future posts to

vote for particular party candidate. Internal paetgction favours the loyal and mediocre

against the independent and exquisite.

The political crisis, and distrust in the politicalite, that we have in Czech Republic is
partially due to our own inability to join the pwdal life through political parties. Czech
political parties have very small number of partgmbers, and since we do have large
constituencies, people do not know their represeeta The ANC, list for general election
practically guaranties for candidates up to the™place seat in parliament. The important
question for the latter discussion is how the ANCOSATU Communist choose the
candidates and how the general public hold theralatable.

Concluding remarks

How did we achieve on the road to freedom, demggcrate of law and integration with the
western world? Let us review the goals one by one

Freedom

In cyech Republic we have achieved freedom fronregsgon. It is the negative freedom or
liberty as explained in Isaiah Berlin's bodwo concepts of libert{Berlin, 1958), could be
described as an area where a person is allowedsis aithout interference by other persons.
Example could be freedom to own property anythig.are lacking positive liberties, which
Amartya Sen described as freedom to act in theegoclhis freedom is manifested mostly
during the elections at the ballot boxes, whicm@ enough. Freedom to act manifests
through citizen activity that is aiming to the goofdthe whole society. We have some good
capacities there in so called civic society, whighunfortunately repelled by the politics. In
short we have successfully achieved freedom fropregsion, but we are still learning to
actively use our freedoms to act within the society

Democracy

Democracy could be positive and negative, as wellfraedom. Negative democracy is
defined as a process, that legitimizes redistrdoutif power in the regular voting cycle. Main
advantage of negative democracy is that it couldkwia almost any society. Its main
disadvantage is that it does not aim to fulfil Iolegm goals and thus not aim to benefit the
whole. Goal of the political parties is to acquine seats in the parliament and the power
those seats represent. Legislative work is a bgymb of the struggle for power fight.
Schumpeter sees this form of negative democraan astension of market economy, where
companies does not want to innovate or please mess) those activities are by-products of
the competition for financial gains. Personallyd dot see a negative freedom as a bad
concept, if its customers - us voters are ableughpolitical parties to greater activity for our
own good. That would need us to exercise positharties to act in society, as mentioned in
the previous paragraph. But disinterested votes ao¢ push political actors for greater good.



Hannah Arendt saw the positive democracy in théipal structures that were active after a
revolution, before the emergence of classic palitparties. In case of Czech Republic it was
Civic forum (OF), and in Slovakia it was Public ags violence or (VPN). Civic forum had a
slogan parties are for party members, civic forsnfar everybody. This pretty much
encapsulates non-political politics of Vaclav Hauelvas a short lived attempt for a positive
democracy, where people do care about the stafffiissa What is the nature of ANC,
COSATU and Communist political subject? Is it aulag political party seeking the power, or
is it political movement carrying the story of vacy over apartheid?, ANC and its coalition
partners have support of more than 60 percent @frsdn three consecutive election and thus
becomes the dominant party in SA politics. Innemderatic structure and inner electoral
processes of ANC tri-party subject determines thality of SA political representation, and
quality and creativity of the South African demaxya

Rule oflaw

The rule of law as principle subdues the politidl of the rulers to the inanimate written
document, which they must obey without exceptio@sir legal system is not without
loopholes, and current investigation of corruptiorparliament, have been stopped, because
of MP’s immunity from criminal prosecution. But les pretend, we have a loop free legal
system at the moment. Rule of law works, whenhadlarms of justice do what they supposed
to do. Therefore just judges and incorruptibleestaiosecutor are essential. The problem of
Czech justice system is partially in the non/indefsnt position of state prosecutors. They
could not do much against, their own superiors thedsuperiors are directly responsible to
the minister of justice, who is a politician andultb influence the investigation of serious
offences including corruption. We are now on thegeeof several judgments in trials for
corruption or criminal offences of influential pdepThe trials will test the rule of law in our
country. Another important component, without whibk sense of injustice grows among the
citizenry, is the incorruptible police. The scarsdalith SA Scorpions and scandalous escape
of Mr. Krej¢it suggest that our countries could improve in thgadenent of police work.

To close this part with some optimism it is apprafg to praise Slovak's reform of the
prosecution system promoting more independencthéprosecutors and personal valour and
professionalism of Czech chief prosecutor Mr. P&erhan.

One area which could be pronounced a success istdra@ational politics. Reorientation of
the foreign policy of Czech and Slovak Republigsrfreast to west was a complete success.
Both countries are in the NATO and also full-fledgmembers European Union. It was a
Czech dream to be integral part of west for mamyjtuwées and in the 2004 the dream has
come true. Unfortunately this led us to a certailldsion, because when we arrived to
Europe, we had to share the structural and finape@blems of the European Union. The
chances to actively seek solutions to those problane greater if the Central European
nations coordinate their efforts through partngrshiike Visegrad group (V4) Poland,
Hungary, Slovakia and Czech Republic shared emdgmsand the relations between the
partner countries are good. NATO and the wholem@dtantic link forms unprecedented
security safeguard. Slovakia is doing great jolpmymoting their diplomats to the important
international bodies. Mr. L&k and Mr. Kubi$, and Dr. Tomko are bright exammé&sgheir
success. Unfortunately Czech Republic was paralgethe dispute, between president and
government and we were not able to appoint diplemat the important missions including
Russia and Slovakia.

Despite the long stream of successes, Czech Repatifie 2% century lacks the clear goals



of the 1990. Great story of our return to the wssbver. The west has problems and
challenges of its own and we have to share thera.@the challenges is so called rise of the
rest. SA recently joined the BRIC countries and BRIwas established. In terms of
international politics South Africa is moving orddferent trajectory, than Czech Republic or
Slovakia. Only future will tell, whether we will & the decline of the west and rise of the rest,
or whether the west will retain its power to ingppeople outside and inside his geographical
territory as an example of freedom, democracy atelaf law.
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